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Case Subject Index 


ACCESSORY USES 

Although tennis court is accessory use to 
residence, landowner has no right to build 
tennis court in violation of yard require- 
ments (Mo. App.), 50 

Applicants in general retail business district 
are not entitled to variance to conduct auto 
repair business, but may perform minor 
repairs as incidental use to other commer- 
cial uses such as service stations (Ohio App.), 
166 

Batch plant operation is not accessory use to 
sand and gravel mining operation because 
it does not assist with excavation (Nev.), 
387 

City’s conclusion that homeless shelters and 
food banks are not accessory uses to churches 
does not violateconstitution or Religious 
Freedom Restoration Act (U.S. triai, Fla.),2 

Conditional use permit may be amended 
to allow accessory use of medical office 
and parking garage on hospital premises 
when there is sufficient evidence that these 
uses support the hospital use (Mo. App.), 
96 

Proposed shopping center is not permitted 
accessory use of mobile home park despite 
presence of shops and gas stations adjoin- 
ing other parks (Del.), 253 

Towing service operated during normal busi- 
ness hours is customary accessory use, in- 





cidental to auto repair shop for which no 
additional permit is required (Pa. App.), 
359 

Zoning board’s decision that church’s opera- 
tion of a homeless shelter does not consti- 
tute an accessory use violates federal Reli- 
gious Freedom Restoration Act (Mich. App.), 
229 


ADULT USES 

Adult licensing scheme allowing 150 days 
for administrative decision followed by three 
month delay for judicial review violates 
prohibition against prior restraints U.S. App., 
4th Cir.), 11 

Adult use licensing law that does not require 
prompt decisions in the form of definite 
and reasonable time limits is subject to 
lengthy delays and violates First Amend- 
ment (U.S. App., 4th Cir.), 10 

City has probably not denied reasonable ac- 
cess to operate adult uses when city is 
largely residential, has only one adult use, 
and has zoned close to one percent of its 
area to allow adult uses (U.S. trial, Cal.), 
181 

City may adopt regulations requiring female 
erotic dancers to wear pasties or G-strings 
in order to prevent secondary harmful ef- 
fects of nude dancing without conducting 
its own studies of those secondary effects 
(Pa. App.), 292 

City may enact zoning ordinance limiting 
areas of operation for adult businesses in 
order to curb their unwanted secondary 
effects (Minn. App.), 348 

City may require female erotic dancers to 
wear pasties or G-strings without offend- 
ing First Amendment (Pa. App.), 292 

County may rely on other communities’ de- 
terminations of negative effects associated 
with adult entertainment to justify passing 
ordinances regulating such establishments 
(Ga.), 149 

County regulation prohibiting nude dancing 
within 1,000 feet of establishments selling 
liquor is constitutional when its purpose is 
to prevent secondary effects such as dam- 
age to adjacent properties and inappropri- 
ate contact between dancers and patrons 
(U.S. trial, Kan.), 118 

Forbidding display of merchandise or pic- 
tures of products in adult bookstore win- 
dows is reasonable time, place, and man- 
ner restriction (Minn. App.), 267 

Licensing provision is too broad, the court 
concluded, because the exercise of First 
Amendment rights cannot be curtailed on 
the basis of the communicator’s general 
moral character (Colo.), 81 

Local zoning restrictions on adult uses where 
liquor is served are not preempted by state 
liquor code (Pa. App.), 168 

Operators of sexually oriented business de- 
serve preliminary injunction against city’s 
attempt to keep them from opening when 
city issued license, business spent nearly 
$100,000, and possible harm to business 





and First Amendment rights outweigh pos- 
sible harm to city (U.S. trial, Tex.), 139 

Ordinance prohibiting public nudity, includ- 
ing nude dancing at nightclub, is not un- 
constitutional when ordinance is adopted 
to prevent harmful secondary effects (U.S. 
trial, Vt.), 73 

Ordinance prohibiting topless dancing in bars 
is facially valid, and bar owner cannot win 
suit alleging unequal ordinance enforce- 
ment when city has not enforced ordinance 
(U.S. trial, Ala.), 300 

Ordinance regulating adult entertainment 
businesses is invalid when county does 
not show that it had evidence of problems 
associated with such uses when it enacted 
regulation (Ga.), 257 

Ordinance requiring adult video arcade booths 
to be open to a public room staffed by an 
employee does not violate First Amend- 
ment by increasing cost of doing business 
(U.S. App., 9th Cir.), 212 

Owner seeking special permit for exotic dance 
club lacks standing to challenge constitu- 
tionality of ordinance when permit is de- 
nied on basis that application is inadequate 
(U.S. trial, Fla.), 221 

Permanent injunction is justified to prevent 
enforcement of conditional use provisions 
against adult uses when ordinance gives 
public officials unbridled discretion and 
no time limits for various tasks in issuing 
permits (U.S. trial, Cal.), 182 

Section of adult use licensing ordinance re- 
quiring a six-foot distance between semi- 
nude dancers and others is valid, but lack 
of time limits for decisions and provisions 
for judicial review render other sections of 
law invalid (U.S. trial, Tenn.), 71 

Special use permit requirement for adult uses 
is unconstitutionally broad when it gives 
zoning appeals board authority to allow 
nonconforming uses by applying “any or 
all” of 12 criteria, “among other things” 
(N.Y. trial), 277 

State law prohibiting location of more than 
one adult use per structure preempts county 
zoning ordinance provision requiring 1,000 
feet between adult uses but does not pre- 
empt provision designating adult uses as 
nonconforming uses (U.S. trial, N.C.), 204 


AGRICULTURE 

Administrative rule prohibiting uses that state 
statute permits in high-value farmland is 
invalid, but rule establishing parcel sizes 
in these areas is valid (Ore. App.), 205 

Composting facility is neither permitted use 
nor special exception in agricultural zone 
when compost is neither produced from 
farm products nor used in agricultural pro- 
duction (Pa. App.), 169 

Halloween hayrides are not an agricultural 
use (Ohio App.), 239 

Rezoning and reducing lot size to allow de- 
velopment of second residence violates state 
policy requiring county to provide maxi- 
mum protection to agricultural activities 
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when adjacent land is zoned and used for 
agriculture (Ore. App.), 395 

Rules governing authorized uses on agricul- 
tural land are invalid regarding uses of 
high-value farmland in counties subject to 
Oregon statute (Ore. App.), 326 

When state statute allows uses by right and 
by conditional permit in farm zone, county 
cannot add its own criteria that do not 
distinguish between uses by right and by 
conditional permit (Ore.), 104 


AIRPORT/AIR RIGHTS 

City acts arbitrarily in implementing airport 
noise protection program when it acquires 
and razes single-family residences but not 
multifamily residences (Ga. App.), 188 

City-owned airport property located in county 
is immune from county zoning when city’s 
authority to condemn land for airports stems 
from state corstitution (Mo.), 51 

City’s airport commission does not take 
corporation’s property when it takes all 
surrounding residential property for air- 
port noise abatement purposes and does 
not restrict corporation’s continued use of 
property as animal by-products rendering 
plant (Ark.), 218 

Federal statutes do not preempt local ordi- 
nances establishing procedures for obtain- 
ing conditional use permit for new airport 
construction nor do ordinances violate fed- 
eral commerce clause (U.S. trial, N.D. Ohio), 
68 

In order to properly plead initial takings claim, 
landowners do not have to allege that plane 
flights interfering with enjoyment of resi- 
dential properties were directly overhead 
(Tenn.), 400 


AMORTIZATION 

Capital investment in structure, rather than 
land, is proper inquiry in setting amortiza- 
tion period (Tex. App.), 140 


ANTITRUST 

Rezoning land from business to residential, 
even if designed to protect existing busi- 
ness from competition, does not support a 
claim under the Sherman Anti-Trust Act 
(N.Y. App.), 21 


ANNEXATION 

Annexation will not serve the general good 
of the territory when evidence shows that 
city would provide lower level of services, 
annexation would create an unannexed is- 
land, and there is insufficient contiguity 
with city (Ohio App.), 392 

In case where city violated federal Voting 
Rights Act with racial discrimination in 
annexations, court will approve consent 
decree allowing areas to choose annexation 
by referenda where it satisfies fairness, ad- 
equacy, and reasonableness requirements 
(U.S. trial, Ala.), 372 

Town board abused its discretion in annex- 
ing property after property owner and town 





had agreed that annexation would not pro- 
ceed without agreement (Colo. App.), 305 

Town has no authority to regulate dog ken- 
nel when kennel property is part of invalid 
attempted annexation and is out of town’s 
jurisdiction (Okla. App.), 325 


APPEALS AND APPEAL 

PROCEDURES 

Appeals board, in addition to reviewing hear- 
ing officer’s actions on landfill operation, 
may consider matters not addressed in the 
original proceeding (Md. App.), 12 

Board of adjustment chair’s statement that 
variance fails for lack of motion is not final 
action for appeal purposes because board 
as a whole did not act (Mo. App.), 52 

Challenge to issuance of amended permit is 
barred when challenge has the same basis 
as dismissed challenge to original permit 
(N.Y. App.), 126 

Claim that law limiting distribution of hand- 
bills is unconstitutionally overbroad can- 
not be considered by appeals court when 
lower court did not address claim (Ark.), 
75 

Denial of summary judgment is proper when 
it is yet unclear whether First Amendment 
rights of ousted zoning board members 
will overcome qualified immunity of town 
selectmen who removed them for poor per- 
formance (U.S. App., 4th Cir.), 94 

Futility exception to requirement that case 
must be ready for litigation is not available 
to landowner who refuses to seek variance 
or reapply for lesser density development 
(Tex. App.), 174 

Individual who was told appeal of variance 
was untimely is not required to appeal 
planning manager’s decision to council in 
order to appeal to state administrative 
agency (Ore. App.), 167 

LUBA cannot extend statutory time limits 
for filing appeal of city zoning ordinance 
(Ore. App.), 133 

Owners who did not seek direct judicial re- 
view of condition placed on construction 
approval may not bring federal civil rights 
action challenging ordinance as basis of 
condition (Cal. App.), 147 

Party whose case is dismissed may not ap- 
peal decision rendered on complaint of a 
co-plaintiff (N.Y. App.), 22 

Statute of limitations for zoning appeals and 
rehearings does not apply to developers’ 
claim that initial zoning agreement and 
rezoning to overlay district are illegal (N.H.), 
274 

Zoning board’s failure to certify its record 
for appeal did not justify property owners’ 
failure to pursue appeal, and case was prop- 
erly terminated for lack of activity (Pa. 
App.), 396 


ATTORNEY FEES 

Group home owner cannot violate zoning 
ordinance, and then claim right to attorney 
fees as prevailing party when city later 





grants permit that owner should have sought 
at outset (U.S. App., 8th Cir.), 383 

Suit filed by private individual alleging vio- 
lations of federal Fair Housing Acct is civil 
action for which court has broad discretion 
to award attorney fees to prevailing party 
(Fla. App.), 255 

Town not liable for attorney fees incurred by 
landowners in litigation over zoning board's 
erroneous decision (N.H.), 195 


BUILDING CODES 

Building code adopted after development of 
mobile home park prevents replacement 
of mobile home with another when site 
does not conform because code is not zon- 
ing ordinance and may be applied retroac- 
tively (Me.), 89 

City may enact residential fire sprinkler stan- 
dards more stringent than state building 
code if standards are justified by local cli- 
matic, geological, or topographical condi- 
tions (Cal. App.), 337 


BUILDING PE} MITS 

Concrete barriers placed on car wash prop- 
erty constitute a “fence” and not a “struc- 
ture,” and therefore do not require a build- 
ing permit (Pa.), 360 

Developer cannot build mobile home park 
based on permit granted 25 years ago (N.Y. 
App.), 238 

Mandamus action cannot be used to compel 
borough to reinstate building permit for 
transmission tower under construction when 
it is not clear that applicant complied with 
all applicable laws (Pa. App.), 31 

Relying on purpose sections of county land 
regulations as substantive basis for deny- 
ing building permits is due process viola- 
tion when section contains no substantive 
criteria and application complies with all 
regulations (Ga.), 258 

Township may deny zoning permits until 
delinquent property taxes are paid (NJ. 
trial), 275 


CIVIL RIGHTS 

Age discrimination statute permits residen- 
tial communities for persons over 55 years 
old, and these communities do not violate 
federal Fair Housing Act (Mass. App.), 13 

Because zoning board members are policy- 
makers, they are not protected by the First 
Amendment against actions by legislative 
body that adversely affect members sala- 
ries (U.S. trial, N.Y.), 57 

County is not liable, but individual county 
employees are, for destruction of building 
that employees knew was not covered by 
order under anti-blight ordinance (Colo.), 
374 

Developer has stated cause of action under 
federal racketeering law in alleging that build- 
ing permits were revoked when government 
official's relative was fired by developer and 
official demanded cash in return for build- 
ing permits (U.S. trial N.Y.), 351 
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Estranged husband of housing program re- 
cipient constitutes “family member” for 
purposes of determining whether recipient's 
benefits were properly terminated based 
on family member’s drug activities (U.S. 
App., 4th Cir.), 366 

In case where city violated federal Voting 
Rights Act with racial discrimination in 
annexations, court will approve consent 
decree allowing areas to choose annexation 
by referenda where it satisfies fairness, ad- 
equacy, and reasonableness requirements 
(U.S. trial, Ala.), 372 

Owners have no federal civil rights claim 
over rescinding of their subdivision ap- 
proval after discovery that township of- 
ficer improperly performed tests and found 
lots suitable for onsite sewage disposal (U.S. 
trial, Pa.), 293 

Owners who did not seek direct judicial re- 
view of condition on approval of construc- 
tion may not bring civil rights action chal- 
lenging application of ordinance that was 
the basis of condition (Cal. App.), 147 

Two-year statute of limitations on personal 
injury claims applies to neighborhood 
association's federal civil rights act claims 
against county and state environmental de- 
partment for alleged racial discrimination 
in the siting and permitting of waste dis- 
posal site (U.S. App., 11th Cir.), 338 


COASTAL AND WETLAND 

REGULATION 

Landowners’ riparian rights of access to navi- 
gable waters were not denied when Wild- 
life Service denied permit to construct dock 
and boat ramp in wildlife refuge (U.S. trial, 
N.Y.), 352 

Planning board does not abuse its discretion 
in granting wetlands and tree removal per- 
mits even when its findings differ sharply 
from testimony of objectors’ expert (N.Y. 
App.), 127 

Shoreline zoning ordinance must be consis- 
tent with comprehensive plan, but shore- 
line ordinance is valid when no plan exists 
(Me.), 90 


COMPREHENSIVE PLANS 

Comprehensive plan required to be adopted 
by ordinance but adopted by resolution is 
nevertheless valid when later incorporated 
by reference into an ordinance (Alaska), 
146 

Lawsuit and illegal uses in district do not 
justify allowing building contractor busi- 
nesses by special permit in residential dis- 
trict when uses are not consistent with com- 
prehensive plan (N.Y. App.), 59 

Plan commission may not reject plat based 
on density goals of newly enacted master 
plan if plat is consistent with existing zon- 
ing (Wis. App.), 298 


CONDITIONAL USES 
Conditional use permit for construction of 
apartment complex is properly modified 





to reduce number of units from 40 to 33 
when supported by evidence that site is 
too small for 40 units (Idaho App.), 377 

Conditional use permit for golf course may 
not be denied based on conflict with com- 
prehensive plan that encourages agricul- 
tural use when zoning ordinance would 
permit residential subdivision (Wash. App.), 
247 

Ordinance permitting approval of a planned 
unit development in any district, as a con- 
ditional use, is invalid because it essen- 
tially permits rezoning without requiring 
procedural safeguards required for rezon- 
ing (Wis. App.), 214 

Plan commission may make initial decisions 
on conditional use applications, although 
statute provides that board of zoning ap- 
peals will do so, when statute also autho- 
rizes commission to appoint itself as hear- 
ing body (Ind. App.), 153 

Shooting club’s conditional use permit is- 
sued by town board cannot be challenged 
by club when it applied to town board and 
submitted to town board’s authority for 
more than 20 years (Wis. App.), 110 

Violation of special exception conditions has 
not occurred when many conditions are 
only temporarily violated and nature of 
the land use does not change (N.H.), 196 


CONDOMINIUMS AND COOPS 

Condominium association can compel unit 
owners to remove for sale signs, which are 
prohibited in declaration (Pa. App.), 327 


CONFLICTS OF INTEREST 

Board’s reapproval without participation by 
commissioner who had ex parte communi- 
cation with parties meets requirements of 
“appearance of fairness” doctrine (Wash. 
App.), 144 

Commissioners did not violate fairness re- 
quirements or open meetings law by hav- 
ing telephone contact with applicant for 
landfill approval (Wash.), 334 

Developer has stated cause of action under 
federal racketeering law in alleging that build- 
ing permits were revoked when government 
official's relative was fired by developer and 
official demanded cash in return for build- 
ing permits (U.S. trial, N.Y.), 351 

Landfill company waived its right to claim 
that denial of permit resulted from vote of 
biased member of board of zoning appeals 
when it did not object to member's partici- 
pation at hearing (Ind. App.), 223 

Landowner fails to show that building mora- 
torium is retaliation for his public com- 
ments against town supervisor when five- 
member town board unanimously passed 
moratorium and little evidence linked mora- 
torium to landowner’s protected speech 
(U.S. trial, N.Y.), 100 


CONSENT PROVISIONS 
Favorable ruling for farmer in earlier con- 
tempt of consent agreement case does not 





bar county from seeking to enforce newly 
passed ordinance violated by farmer (Md. 
App.), 47 


CONSTITUTIONAL LAW 

City may prohibit sitting or lying on side- 
walks in certain commercial areas with- 
out violating First Amendment because 
these activities are not normally associ- 
ated with expression and are not an inte- 
gral part of expression (U.S. App., 9th 
Cir.), 248 

City ordinance barring aggressive alms so- 
licitation in public places violates state 
constitution’s liberty of speech provision 
(U.S. trial, Cal.), 77 

City policy prohibiting worship and sectar- 
ian instruction at senior citizens’ center 
violates First Amendment (U.S. App., 10th 
Cir.), 391 

City’s antinoise ordinance is unconstitution- 
ally vague as applied to street preaching 
ministers when violations are triggered not 
by specific sound levels, but when some- 
one is annoyed (U.S. trial, S.C.), 208 

City’s ban on camping and storage of per- 
sonal property in certain public areas sur- 
vives facial constitutional challenge (Cal.), 
80 

Homeowners’ sign notifying potential pur- 
chasers that their land is for sale because of 
flooding is protected by First Amendment 
and does not interfere with realtors’ busi- 
ness relationships (Fla. App.), 187 

Ordinance banning all commercial teen dances 
except those held in hotels is invalid be- 
cause evidence shows that noncommercial 
teen dances are no safer than commerciai 
dances (Ill. App.), 339 

Ordinance banning newspaper vendors from 
soliciting vehicle occupants in city streets 
is constitutional when it is narrowly tai- 
lored to serve city’s interest in traffic safety 
(Colo.), 82 

Ordinance leading to conviction of landowner 
for allowing her lawn, hedges, and bushes 
to be “overgrown and unsightly” is uncon- 
stitutionally vague and overbroad (N.J. 
App.), 163 

Ordinance permitting city to deny event per- 
mit based on illegal activities at past events 
is an unconstitutional prior restraint (U.S. 
trial, Fla.), 186 

Ordinance prohibiting animal noise that dis- 
turbs “the comfort or repose of any per- 
son” is unconstitutionally vague (N.Y. trial), 
320 

Township’s denial of permit to construct sewer 
permit for nonconforming mobile home 
park is not violation of substantive due 
process when landowners have not first 
followed ordinance’s site plan procedures 
to install other planned improvements (N.]. 
App.), 162 

Whether license requirement for newsracks 
furthers an important government interest 
is fact question precluding summary judg- 
ment (U.S. trial, Kan.), 7 
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Due Process: 

—Applicant denied zoning certification for 
bingo hall, a permitted use, has not proved 
constitutional violation based on political 
bias when she failed to allege decision 
maker’s knowledge of her political affilia- 
tion (U.S. App, 7th Cir.), 151 

—Commission’s consideration of a member's 
visit to a site to read noise levels does not 
violate due process requirements when these 
matters were indicated at public hearing 
with opportunity for cross-examination 
(Conn. App.), 220 

—County board has not violated due process 
when board voted to grant variance, took 
five-minute recess, then reopened the meet- 
ing and denied variance (Fla. App.), 85 
Developer states a due process when town 
added condition to special permit requir- 
ing developer to convey two moderate- 
income units to town, and town began 
withholding zoning compliance permits 
(U.S. App., 2d Cir.), 84 
Relying on purpose sections of county land 
regulations as substantive basis for deny- 
ing building permits is due process viola- 
tion when section contains no substantive 
criteria and application complies with all 
regulations (Ga.), 258 
Requirement that designs “respect the ex- 
isting privacy of surrounding properties” 
is not unconstitutionally vague (Cal. App.), 
147 

Equal Protection: 

—Equal protection violation could have oc- 
curred when zoning board of appeals 
granted a request for expansion of one 
auto body shop and later denied another 
(U.S. trial, N.Y.), 353 

—Neither equal protection nor associational 
rights are violated by local ordinance that 
removes names of tax-delinquent candi- 
dates from ballot (U.S. App., 6th Cir.), 48 

—Ordinance regulating the number of adults 
living in dwelling not occupied by its owner 
irrationally distinguishes between owner- 
occupied and nonowner-occupied dwell- 
ings (Cal. App.), 251 

—Ordinance that assesses permit fees for 
vehicles that exceeded certain weight limit 
and traveled on city streets does not vio- 
late equal protection rights, and fees are 
valid as regulation rather than taxation 
(U.S. App., 7th Cir.), 340 

—Ordinance that limits occupancy by rent- 
ers based on square footage and parking, 
but does not apply to owner-occupied dwell- 
ings, violates state equal protection prin- 
ciples (Cal. App.), 148 

—Zoning ordinance distinction between busi- 
nesses that sell only liquor and those that 
sell liquor together with some other prod- 
uct or service violates equal protection clause 
(Neb.), 161 

First Amendment: 

—City may require female erotic dancers to 
wear pasties or G-strings without offend- 
ing First Amendment (Pa. App.), 292 





—City sign ordinance that prohibited “use of 
a sign” without a permit is not unconstitu- 
tionally vague even though the term “use” 
is not defined in the ordinance (Tex. App.), 
364 

—City’s flat license fee imposed on peddlers 
of literature seeking contribution violates 
First Amendment when fee is notadjusted 
by ability to pay and is used to defray costs 
of imposing fee rather than costs of regula- 
tion of secondary effects of distribution of 
literature (U.S. trial, Ohio), 29 

—Condominium association can compel unit 
owners to remove for sale signs, which are 
prohibited in declaration (Pa. App.), 327 

—First Amendment is not violated by statute 
prohibiting, as “threats of violence” or “fight- 
ing words,” the placement of burning cross 
on the property of another without per- 
mission (Fla.), 40 
Forbidding display of merchandise or pic- 
tures of products in adult bookstore win- 
dows is reasonable time, place, and man- 
ner restriction (Minn. App.), 267 

—Ordinance favoring signs based on con- 
tent violates First Amendment, but sever- 
able time, place, and manner restrictions 
serve as lawful basis for denial of variance 
(Ga.), 261 

—Ordinance imposing maximum sign size is 
within municipality's police power as long 
as regulation is content-neutral (Ohio App.), 
356 
Section of adult use licensing ordinance 
requiring a six-foot distance between semi- 
nude dancers and others is valid, but lack 
of time limits for decisions and provisions 
for judicial review render other sections of 
law invalid (U.S. trial, Tenn.), 71 

—State cannot prevent Ku Klux Klan from 
participating in Adopt-A-Highway Program 
based on content of its speech (U.S. trial, 
Mo.), 384 


DAMAGES 

Trial court did not err in apportioning con- 
demnation award between land owners 
and lessee who owned billboards, when 
lessee’s evidence did not show sales in 
comparable locations or justify income pro- 
jections (Mo. App.), 385 


DEDICATIONS AND FEES 

Annual fee of $100 per sign is a revenue- 
raising tax rather thana fee when township’s 
evidence fails to account for $100 in costs 
(Pa. App.), 243 

Catholic university must pay school develop- 
ment fees because educational institution’s 
exemption from state taxation applies only 
to property taxes (Cal. App.), 303 

City’s exaction of 20 percent of service sta- 
tion company’s land is unconstitutional 
taking when proposed changes in service 
station would increase traffic only mini- 
mally (Ill. App.), 189 

City’s water resource development fee is not 
unconstitutional taking and Supreme Court 





case of Dolan v. City of Tigard is not applicable 
to legislative, rather than administrative, fee 
affecting entire city (Ariz. App.), 112 

Exactions imposed as conditions on site plan 
approval may be subject to the “rough pro- 
portionality” test announced in Dolan v. 
City of Tigard, although they do not require 
dedication of property (Ore. App.), 69 

Fee of $600 assessed on liquor license holders 
is valid when used to support pilot project, 
including municipal ordinance addressing 
nuisance problems associated with liquor 
stores (Cal. App.), 302 

Fees charged to company for its location of 
cables in road rights-of-way are taxes rather 
than valid fees when unauthorized by law 
(U.S. trial, Kan.), 190 

Municipal Planning Code requirement that 
planning commission and developers dis- 
cuss reasonable review fees applies to mu- 
nicipalities that collect fees after the re- 
views and at time of filing of applications 
(Pa. App.), 206 

Non-home rule city does not have the im- 
plied statutory authority to impose road 
unit connection charge as a condition of 
building permit issuance (Minn. App.), 349 

Only checks written “under protest” to pay 
water and sewer connection fees and traf- 
fic impact fees are made involuntarily and 
entitle payers to reimbursement when fees 
are declared unlawful (N.Y. App.), 232 

Ordinance imposing building permit fee for 
fire protection and emergency medical ser- 
vices is invalid when state statutes allow 
imposition of impact fees only for capital 
improvements and facility expansion (Nev.), 
273 

Ordinance that assesses permit fees for ve- 
hicles that exceeded certain weight limit 
and traveled on city streets does not vio- 
late equal protection rights, and fees are 
valid as regulation rather than taxation 
(U.S. App., 7th Cir.), 340 

Repealer ordinance adopted to divest fed- 
eral court of its jurisdiction in exactions 
litigation and repeal of service station’s 
permit is without public purpose and void 
(Ill. App.), 189 

Requiring dedication of rights-of-way for road 
improvements in exchange for short plat 
application approval is not unconstitutional 
taking (Wash.), 178 

Requirement that conditions imposed by gov- 
ernments on developers be roughly propor- 
tional to impacts of their proposed develop- 
ment applies to land and non-possessory 
exactions (Cal.), 183 

Statute of limitations for zoning appeals and 
rehearings does not apply to developers’ 
claim that initial zoning agreement and 
rezoning to overlay district are illegal (N.H.), 

74 


DEFINITIONS 

BOCA code’s definition of “story” applies to 
zoning ordinance prohibiting any struc- 
ture over one story tall (Pa. App.), 328 
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City’s classification of solid waste transfer 
station as “junkyard” is not arbitrary and 
capricious in view of evidence that station 
would deter economic growth, lower prop- 
erty values, and pose safety hazards to 
residents and children at nearby school 
(Mo. App.), 272 

City’s consistent interpretation of its ordi- 
nance as not permitting theaters as a recre- 
ation hall, but allowing them in districts 
permitting amusement halls, arcades, and 
dance halls, validates that interpretation 
(N.H.), 388 

Concrete barriers placed on car wash prop- 
erty constitute a “fence” and not a “struc- 
ture,” and therefore do not require a build- 
ing permit (Pa.), 360 

Emergency medical response facility is not 
“community facility” under zoning ordi- 
nance definition because all other defined 
facilities suggest quiet gatherings consis- 
tent with residential neighborhood (Vt.), 
107 

Funeral home operation falls outside zoning 
ordinance’s definition of customary home 
occupation (N.Y. trial), 99 

Machines that dispense cigarettes when coins 
are deposited are vending machines, sub- 
ject to ban on cigarette vending machines, 
even though they require human atten- 
dant (N.J. trial), 276 

Ordinance defining take-out/carry-out res- 
taurant generally as one with customers 
ordering at counter rather than through 
table service is not void for vagueness (N.Y. 
App.), 58 

Public park is a “municipal use” permitted in 
general commercial district (S.C.), 32 

Three-story house with separate entrances 
and full bathrooms and kitchens on two 
levels is multifamily dwelling under zon- 
ing ordinance (N.H.), 125 

Vehicle is abandoned for ordinance purposes 
when it is in a state of disrepair and inca- 
pable of mcving under its own power (Tenn. 
App.), 331 

Village cannot compel removal of painted 
name and shamrock on boulder located on 
private property when boulder is not “struc- 
ture” and painted shamrock is not “sign” 
under ordinance definitions (N.Y. App.), 
283 

Zoning ordinance providing that piers, 
docks, and wharves may not interfere 
with developed areas is not unconstitu- 
tionally vague in not defining some terms 
because not all terms need be defined, 
but may be interpreted by ordinary mean- 
ings (Me.), 265 


EDUCATIONAL INSTITUTIONS 

Although school board must submit proposal 
to planning commission for review, it need 
not comply with planning commission’s 
recommendations (Ky. App.), 119 

City is not required to apply Transportation 
Planning Rule in approving school loca- 
tion when rule’s standards and criteria took 





effect after request for approval (Ore. App.), 
290 

In negotiating agreement with neighbors to 
support university's special exception ap- 
plication, university officials’ statement that 
off-campus location for law school is not 
feasible is not promise that law school will 
be located on campus (D.C.), 254 

Mental health association’s proposed reno- 
vation of barn as residence for three handi- 
capped adults is protected by statute shield- 
ing educational organizations from local 
zoning (Mass.), 15 

Zoning board lacks authority to prevent school 
district from locating school on its own 
property (Pa. App.), 294 


EMINENT DOMAIN 

Transportation authority established neces- 
sity for condemnation by showing imprac- 
ticality of locating new bus facility at a 
distance from existing facility (Vt.), 365 

Trial court did not err in apportioning con- 
demnation award between land owners 
and lessee who owned billboards, when 
lessee’s evidence did not show sales in 
comparable locations or justify income pro- 
jections (Mo. App.), 385 

Utility company is entitled to consequential 
damages for loss of ability to use reserve 
capacity as a result of condemnation, de- 
spite no proof of plans to use that capacity 
(N.Y. App.), 278 


ENFORCEMENT 

Homeowners are entitled to factual determi- 
nation as to whether town owed them spe- 
cial duty or acted egregiously in issuing 
certificate of occupancy when code inspec- 
tor knew violation existed and did not 
amend certificate (R.I.), 207 

Owners who provided evidence of selective 
code enforcement and malicious intent on 
the part of city officials are entitled to trial 
on equal protection claim (Mass. App.), 14 


ENVIRONMENT 

Developer of property with subsurface con- 
tamination is entitled to have city accept 
and process its subdivision application when 
state has not responded to developer’s re- 
quest for determination of whether land is 
hazardous waste property (Cal. App.), 336 

Health department’s prohibition of new 
guesthouses does not usurp zoning power 
when banning more intense land use is 
reasonable way to halt deterioration of wa- 
ter supply (Mass. App.), 313 

Legislature has set sufficient standards for 
agency to develop rules to protect mana- 
tees as endangered species when agency 
may regulate watercraft speeds in areas 
“where manatees are frequently sited” (Fla. 
App.), 309 

Town board violates State Environmental 
Quality Review Act by issuing negative 
declaration rather than preparing draft en- 
vironmental impact statement when new 





special uses in residential zone can have 
significant environmental impact (N.Y. 
App.), 59 


ENVIRONMENTAL IMPACT 

STATEMENTS 

Actions taken pursuant to consent order, in- 
cluding location of several large storage 
tanks for municipal water supply, are ex- 
empt from state’s environmental review 
act (N.Y. App.), 61 

Army Corps of Engineers’ finding of no sig- 
nificant impact and issuance of permit for 
highway project is not arbitrary because 
Corps considered mitigation measures to 
be taken to preserve wetlands and historic 
district (U.S. trial, Ga.), 222 

Environmental impact report is not required 
for proposed housing project for low-in- 
come AIDS victims when buildings desig- 
nated as historic would be rehabilitated 
and buildings to be demolished were not 
historic resources (Cal. App.), 78 

Environmental impact statement for private 
landfill is adequate because it discusses 
alternatives and because additional analy- 
sis can be done during construction and 
operating permitting phases (Wash.), 334 

In application for subdivision, impact on trees 
and wildlife must be considered because 
they are “natural resources,” even if they 
have no economic value (Conn.), 185 

Planning board may find environmental im- 
pact statement not required even when 
proposed action is more likely to have en- 
vironmental impact under state environ- 
mental quality act (N.Y. App.), 60 


ESTOPPEL 

Although city employee assured owner that 
nonconforming use could continue, city is 
not prevented from revoking permit when 
it was revoked quickly and owner did not 
rely on city approvals to buy property (IIl. 
App.), 117 

City is not estopped from enforcing ordi- 
nance requiring removal of abandoned ve- 
hicle even though city did not prosecute 
owner for 17 years (Tenn. App.), 331 

County is not required, via estoppel, to give 
developer vested rights when appeals board 
did not specifically find that the county 
acted with deliberate intent to delay pro- 
posed development until new zoning could 
be enacted (Md. App.), 157 

District is not estopped from stopping work 
on townhouse addition for which a permit 
had issued where owner had constructive 
notice of PUD requirements prohibiting 
such construction (D.C. App.), 115 

Town is not estopped from imposing 90-foot 
height limit on nonconforming landfill, 
which had obtained a state permit for 190- 
foot depth, where owner knew of proposed 
regulation before constructing improve- 
ments in reliance on permit (Conn.), 114 

Townis not prevented from finding that gravel 
pit mining is not nonconforming use when 
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town’s earlier erroneous conclusion of non- 
conforming status was based directly and 
indirectly on mining company’s misrepre- 
sentations (Me.), 378 

Township’s failure to enforce zoning against 
retail sales in farm and residential zones 
over time does not bar later enforcement 
when owners cannot demonstrate that town- 
ship induced them to rely on its conduct to 
their injury (Minn. App.), 350 


EXCLUSIONARY PRACTICES 

Ordinance disallowing composting in agri- 
cultural zone not exclusionary when it is 
allowed in industrial zone (Pa. App.), 170 

Ordinance regulating the number of adults 
living in dwelling not occupied by owner 
irrationally distinguishes between owner- 
occupied and nonowner-occupied dwell- 
ings (Cal. App.), 251 


FLOATING ZONES 

Instead of allowing mining by conditional 
use as in the past, county may allow min- 
ing via mineral and aggregate overlay zone 
(Ore. App.), 105 


FLOODPLAIN ZONING 

Village may deny building permit for house 
when application of floodplain regulations 
results in no buildable areas and exemp- 
tions to minimum lot and area regulations 
do not apply to resource protections regu- 
lations (N.Y.), 233 


FOREST LANDS 

County’s minimum parcel sizes in forestry 
zones, based on tax lot evidence, do not 
violate state administrative rule intended 
to permit continuation of existing oppor- 
tunities for forestry (Ore. App.), 241 

County’s transitional timber district zone is 
governed by Oregon state forest zone regu- 
lations, not county ordinance (Ore. App.), 
134 

Town has not violated substantive due pro- 
cess in enacting 50-acre minimum lot size 
district when this regulation is rationally 
related to public purpose of encouraging 
forestry and timber harvesting in the dis- 
trict (N.H.), 17 


FRIVOLOUS LAWSUITS 

Association of neighboring landowners who 
sought judicial review of rezoning and pre- 
sented sufficient evidence to survive mo- 
tion for dismissal are shielded from liabil- 
ity for malicious prosecution (R.1.), 330 


GROUP HOMES 

City cannot enforce moratorium banning adult 
care facilities housing mentally ill persons 
because measure violates federal Fair Hous- 
ing Act (U.S. trial, S.D. Ohio), 323 

City does not violate federal Fair Housing 
Act Amendments by denying permit for 
group home to house elderly handicapped 
persons when denial is unrelated to rea- 





sonable accommodation of handicapped 
persons (U.S. App., 7th Cir.), 369 

City has violated federal Fair Housing Act’s 
requirement of reasonable accommodation 
of handicapped persons when it reduces 
number of handicapped persons who can 
live in group shelter in commercial zone 
from 25 to 15 (U.S. App., 9th Cir.), 213 

City may not ban all adult care facilities in 
effort to quell problems caused by some 
residents of such facilities (U.S. trial, S.D. 
Ohio), 323 

City violates Fair Housing Act Amendments 
when it fails to make reasonable accommo- 
dation in applying its fire prevention code 
to exclude five mentally ill persons from 
group home (U.S. trial, Ill.), 341 

Federal Fair Housing Act Amendments pre- 
empt spacing and notice requirements of 
state adult foster care licensing statute (U.S. 
App., 6th Cir.), 381 

Group home for eight HIV-infected residents 
who pay rent but do not receive care con- 
stitutes a single-family home because resi- 
dents are the functional equivalent of a 
family and home is run without profit mo- 
tive (Pa. App.), 242 

Group home owner cannot violate zoning 
ordinance, and then claim right to attorney 
fees as prevailing party when city later 
grants permit that owner should have sought 
at outset (U.S. App., 8th Cir.), 383 

Handicapped persons are entitled to pre- 
liminary injunction when denial of zoning 
approval to convert motel to single room 
occupancy residences would violate fed- 
eral Fair Housing Act and irreparably harm 
such persons (U.S. trial, Pa.), 135 

In denying zoning exemption to increase resi- 
dency in group home from eight to 15 resi- 
dents, county did not discriminate against 
the disabled when denial was based on 
concerns about parking, deliveries, and visits 
by nonresidents (U.S. trial, Md.), 191 

Mental health association’s proposed reno- 
vation of barn as residence for three handi- 
capped adults is protected by statute shield- 
ing educational organizations from local 
zoning (Mass.), 15 

Nonprofit agency did not create its own hard- 
ship in expanding existing building when 
state required expansion as condition of 
grant approval and agency had no intent 
to expand nonconforming structure when 
it was donated to agency (N.Y. App.), 234 

Owner of multifamily house and its succes- 
sor in title are estopped from claiming right 
to nonconforming use as fraternity house 
when owner failed to appeal city’s con- 
trary ruling and owner agreed to conform 
to zoning (La. App.), 263 

Restrictive covenant requiring only “single 
family” use of lot cannot be used to pre- 
clude four-person residential home for per- 
sons with AIDS (N.M), 197 

Public officials have qualified immunity from 
liability under federal Fair Housing Act 
for their part in denying permit for treat- 





ment center for emotionally disturbed 
women when officials do not have author- 
ity to deny or make unavailable any dwell- 
ing (U.S. App., 5th Cir.), 296 

When statute requires group home with eight 
or fewer disabled residents to be permitted 
in single-family zone, town does not vio- 
late statute by allowing group home with 
more than eight disabled residents in resi- 
dential district (Va.), 109 


GROWTH MANAGEMENT 

Although some disparities will result, zon- 
ing ordinance reducing floor area ratio in 
order to control future development is valid 
(N.Y. App.), 62 

County may deny approval of subdivision 
when it does not meet five-acre minimum 
lot size set by plan policy to protect water 
supply and lake (Nev.), 97 


HEARINGS 

Rent control board may limit comments on 
public matters at its public meetings with- 
out violating citizens’ right to free speech 
(U.S. App., 9th Cir.), 79 

Site plan applicant is not entitled to approval 
by default where village law fails to in- 
clude such a provision (N.Y. trial), 279 


HIGHWAYS AND STREETS 

Agency decision to prohibit vending on 26 
streets on basis that streets are “too con- 
gested” is arbitrary absent quantitative <ri- 
teria for determining whether street is con- 
gested (N.Y. App.), 199 

Amtrak is not exempt from costs of repair 
and maintenance of bridge because such 
costs are neither taxes nor fees (Pa. App), 
397 

City may not rescind contract allowing tele- 
communications company to construct and 
operate fiber optic cable in road rights-of- 
way when company’s breach not material 
(U.S. trial, Kan.), 190 

City may prohibit sitting or lying on side- 
walks in certain commercial areas without 
violating First Amendment because these 
activities are not normally associated with 
expression and are not an integral part of 
expression (U.S. App., 9th Cir.), 248 

City ordinance barring aggressive alms so- 
licitation in public places violates state 
constitution’s liberty of speech provision 
(U.S. trial, Cal.), 77 

City ordinance prohibiting reserve strips of 
property that can block access to public 
roads does not apply retroactively to pre- 
existing two-foot strip that blocks connec- 
tion of new road to existing offsite road in 
adjacent subdivision (Ark.), 76 

City’s flat license fee imposed on peddlers 
of literature seeking contribution violates 
First Amendment when fee is not ad- 
justed by ability to pay and is not used to 
defray costs of regulating secondary ef- 
fects of literature distribution (U.S. trial, 
Ohio), 29 
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Fees charged to company for their location of 
cables in road rights-of-way are taxes rather 
than valid fees when unauthorized by law 
(U.S. trial, Kan.), 190 

Law allowing food vending permit holders 
to renew only one permit does not violate 
due process when law furthers legitimate 
local interest (N.Y. trial), 319 

Ordinance banning cigarette vending ma- 
chines is valid and is rationally related to 
public interest of preventing sale of ciga- 
rettes to minors (N.]J. trial), 276 

Ordinance banning newspaper vendors from 
soliciting vehicle occupants in city streets 
is constitutional when it is narrowly tai- 
lored to serve city’s interest in traffic safety 
(Colo.), 82 

Ordinance prohibiting sale of any material 
from person within public roadway to oc- 
cupant of car stopped at traffic light does 
not violate First Amendment rights of news- 
paper vendor (Tex. App.), 72 

Ordinance restricting vehicular cruising on 
certain streets is constitutional even though 
it does not require intent to cruise or allow 
exemptions for on-the-scene explanations 
(Wis.), 250 

Rezoning from agriculture to commercial is 
invalid when primary purpose is to make 
land eligible for permit for billboard under 
state Outdoor Advertising Act (Utah App.), 
333 

State cannot prevent Ku Klux Klan from par- 
ticipating in Adopt-A-Highway Program 
based on content of its speech (U.S. trial, 
Mo.), 384 

Townis not liable for costs of relocating above- 
ground utility structures under ordinance 
allowing utility company to place lines in 
highway setback area, rather than right-of- 
way, if company agrees to pay cost of relo- 
cation for road improvements (Wis. App.), 
215 

Whether license requirement for newsracks 
furthers an important government interest 
is fact question precluding summary judg- 
ment (U.S. trial, Kan.), 7 


HISTORIC PRESERVATION 

City and historic preservation commission 
lack authority to deay request for permit 
to demolish structure neither designated 
historic nor in historic district (S.D.), 138 

Court should not overturn landmark desig- 
nation when administrative body followed 
proper procedures and owner did not 
present evidence that designation caused a 
taking (N.Y. App.), 23 

Historic preservation ordinance imposing 
color, size, and other restrictions is not 
unconstitutional as applied to mural 
painted on wall of restaurant (U.S. trial, 
S.C.), 137 

Local historic preservation committee may 
deny permission to convert garage to shed 
or studio on basis of building mass, nature, 
configuration, and differences with other 
structures in area (Mass.), 226 





Owners of property designated as historic 
structure are not entitled to demolish house 
when they have not proved economic hard- 
ship (Pa.), 361 


HOUSING 

African Americans established cause of ac- 
tion under the federal Fair Housing Act 
against Caucasian teenagers who threw a 
Molotov cocktail onto their porch and used 
racial epithets (U.S. trial, Ohio), 289 

Age discrimination statute permits residen- 
tial communities for persons over 55 years 
old, and these communities do not violate 
federal Fair Housing Act (Mass. App.), 13 

Americans with Disabilities Act, Fair Hous- 
ing Act, and civil rights laws do not pre- 
clude enforcement of zoning laws against 
handicapped homeowner who converted 
an existing garage to other purposes and 
built a carport in violation of setback re- 
quirements (U.S. trial, S.D. Tex.), 34 

City cannot enforce moratorium banning adult 
care facilities housing mentally ill persons 
because measure violates federal Fair Hous- 
ing Act (U.S. trial, S.D. Ohio), 323 

City does not violate federal Fair Housing 
Act Amendments by denying permit for 
group home to house elderly handicapped 
persons when denial is unrelated to rea- 
sonable accommodation of handicapped 
persons (U.S. App., 7th Cir.), 369 

City may enact residential fire sprinkler stan- 
dards more stringent than state building 
code if standards are justified by local cli- 
matic, geological, or topographical condi- 
tions (Cal. App.), 337 

City violates Fair Housing Act Amendments 
when it fails to make reasonable accommo- 
dation in applying its fire prevention code 
to exclude five mentally ill persons from 
group home (U.S. trial, Ill.), 341 

City’s resolution prohibiting homeless per- 
sons from camping on city-owned prop- 
erty is not cruel and unusual punishment 
when homeless persons have not been con- 
victed of crime (U.S. trial, Ariz.), 301 

Denial of variance for apartment building 
with handicapped accessible units to lo- 
cate in a single-family district does not 
violate Fair Housing Act (U.S. App., 7th 
Cir.), 310 

Developer states a due process claim when 
town added condition to special permit 
requiring developer to convey two moder- 
ate-income units to town, and town began 
withholding zoning compliance permits 
(U.S. App., 2d Cir.), 84 

Estranged husband of housing program re- 
cipient constitutes “family member” for 
purposes of determining whether recipient's 
benefits were properly terminated based 
on family member’s drug activities (U.S. 
App., 4th Cir.), 366 

Handicapped persons are entitled to pre- 
liminary injunction when denial of zoning 
approval to convert motel to single room 
occupancy residences would violate fed- 





eral Fair Housing Act and irreparably harm 
such persons (U.S. trial, Pa.), 135 

Mobile park’s policy of limited occupancy to 
three persons is not discrimination against 
families under the federal Fair Housing 
Act when evidence of discriminatory im- 
pact is outweighed by business necessity 
based on sewer system limitations (U.S. 
App., 10th Cir.), 83 

Ordinance that limits occupancy by renters 
based on square footage and parking, but 
does not apply to owner-occupied dwell- 
ings, violates state equal protection prin- 
ciples (Cal. App.), 148 

Public improvement lien cannot be filed 
against corporation created by tribal coun- 
cil to provide low-cost housing for tribal 
members because it was not a “public ben- 
efit corporation” for purposes of public 
improvement lien statute (N.Y. trial), 354 

Regulation providing that rental units that 
are no longer cooperatives are subject to 
rent control does not cause unconstitutional 
taking and advances substantial govern- 
mental interest in preventing evictions and 
homelessness (N.Y. App.), 282 

Restrictive covenant requiring only “single 
family” use of lot cannot be used to pre- 
clude four-person residential home for per- 
sons with AIDS (N.M.), 197 

Statute and ordinance requiring landlords to 
pay half the cost of relocating displaced 
low-income tenants are constitutional when 
related to legitimate purpose of protecting 
tenants displaced by landlords’ redevel- 
opment (U.S. trial, Wash.), 142 

Statute providing for enhanced sentence for 
distributing narcotics within 1,000 feet of 
public housing is not unconstitutionally 
vague because meaning of “public hous- 
ing” is commonly understood (Mo.), 270 

Temporary housing for migrant farm work- 
ers is “residence” under federal Fair Hous- 
ing Act, and company’s denial of housing 
to workers with children is discrimination 
in violation of the act (U.S. trial, Ore.), 357 

Town may approve affordable housing for 
elderly residents that conflicts with exist- 
ing zoning when approval assists in meet- 
ing goal of 10 percent affordable units (R.I.), 
246 


IMMUNITY 

Because zoning board members are policy- 
makers, they are not protected by the First 
Amendment against actions by legislative 
body that adversely affect members’ sala- 
ries (U.S. trial, N.Y.), 57 

City’s amendment of retaining wall condi- 
tions in building permit is shielded from 
tort liability for neighbors’ alleged water 
damage because city’s action was discre- 
tionary (Minn. App.), 160 

County commissioners’ testimony about cer- 
tain rezoning matters is not mandated be- 
cause of legislative immunity, and immu- 
nity is not lost by financial interest of one 
county commissioner (U.S. trial, Md.), 154 
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County is not liable, but individual county 
employees are, for destruction of building 
that employees knew was not covered by 
order under anti-blight ordinance (Colo.), 
374 


INITIATIVES AND REFERENDA 

Although only residents of affected area may 
sign petition for referendum on compre- 
hensive plan, all borough residents may 
vote (Alaska), 217 

Ballot title and summary of proposed gam- 
ing initiative, which would allow gambling 
with local approval, is not misleading when 
court can reasonably interpret its wording 
(Fla.), 41 

City’s ordinance imposing tax on rentals and 
other temporary lodging is not wholly un- 
constitutional merely because it contains 
an unconstitutional clause (Ore. App.), 358 

Initiative measure is valid in requiring that 
amendments which might weaken the lo- 
cal coastal program be submitted to the 
voters upon four-fifths majority vote of 
county board (Cal. App.), 37 

Ohio township not operating under home 
rule form of government may not change 
zoning ordinance through initiative (Ohio 
App.), 67 

Proposed ordinance that prohibited city from 
enacting firearm ordinances more restric- 
tive than state or federal law is administra- 
tive and therefore not subject to initiative 
and referendum (Kan. App.), 343 


INTERGOVERNMENTAL CONFLICT 

Although school board must submit proposal 
to planning commission for review, it need 
not comply with planning commission’s 
recommendations (Ky. App.), 119 

County jail that would be operated by a pri- 
vate corporation under contract is an in- 
strumentality of state government and ex- 
empt from local zoning regulations (Ky. 
App.), 344 

Zoning board lacks authority to prevent school 
district from locating school on its own 
property (Pa. App.), 294 


INTERIM ZONING 

City’s moratorium that suspended issuance 
of new special use permits for wireless 
communication facilities does not violate 
Telecommunications Act (U.S. trial, Wash.), 
367 

Emergency zoning ordinances protecting 
farmland and forests and preventing pre- 
mature development are valid under 
Washington law when passed without 
public notice and hearing (Wash. App.), 
143 

Landowner fails to show that building mora- 
torium is retaliation for his public com- 
ments against town supervisor when five- 
member town board unanimously passed 
moratorium and little evidence linked mora- 
torium to landowner’s protected speech 
(U.S. trial, N.Y.), 100 





Moratorium is form of zoning that must com- 
ply with zoning ordinance statutes to be 
enforceable (U.S. trial, Ind.), 6 


INVERSE CONDEMNATION 

Although physical appropriation of prop- 
erty is not required to support takings claim, 
landowners are not entitled to compensa- 
tion for increased highway noise when noise 
affects all or most area property owners 
(Tex.), 209 

City’s airport commission does not take 
corporation’s property when it takes all 
surrounding residential property for air- 
port noise abatement purposes and does 
not restrict corporation’s continued use of 
property as animal by-products rendering 
plant (Ark.), 218 

City’s water resource development fee is not 
unconstitutional taking and Supreme Court 
case of Dolan v. City of Tigard is not appli- 
cable to legislative, rather than adminis- 
trative, fee affecting the entire city (Ariz. 
App.), 112 

Court should not overturn landmark desig- 
nation when administrative body followed 
proper procedures and owner did not 
present evidence that designation caused a 
taking (N.Y. App.), 23 

Denial of developer’s proposal to build single- 
family homes while plan calls for office 
development is not taking when devel- 
oper has not exhausted administrative rem- 
edies by requesting amendment of plan 
(Fla. App.), 3 

Entire parcel, rather than area zoned for con- 
servancy, is used to determine whether 
illegal taking has occurred, and landowner’s 
investment expectations about segments 
of parcel are not relevant (Wis.), 335 

Flooding of a homeowner's basement on two 
occasions by the city’s sewer system is not 
a taking, nuisance, or negligence (Wis. App.), 
370 

In order to properly plead initial takings claim, 
landowners do not have to allege that plane 
flights interfering with enjoyment of resi- 
dential properties were directly overhead 
(Tenn.), 400 

In taking case, whether court focuses on en- 
tire parcel or portion rezoned to conser- 
vancy depends on case-by-case analysis to 
determine whether owner reasonably an- 
ticipated that land areas would be used 
separately (Wis. App.), 74 

Judicial taking has not occurred via judicial 
decision that rights of native Hawaiians 
must be considered in issuing resort per- 
mit because Hawaiian land has always been 
subject to rights of native Hawaiians (Ha- 
waii), 44 

Landlord’s claim that rent control ordinance 
results in regulatory taking may be proved 
by evidence that ordinance actually reduces 
number of affordable housing units (Cal. 
App.), 252 

Landowner that has not applied for permit 
cannot show that temporary building mora- 





torium on property along creek property 
caused unconstitutional taking (N.Y. App.), 
200 

Moratorium on private land in national park 
is not unconstitutional taking when mora- 
torium is limited to 2, years (U.S. trial, 
N.M.), 198 

Ordinance requiring residents to pay gar- 
bage collection fee to city even if they use 
private garbage collector does not uncon- 
stitutionally take private garbage collector’s 
business (Utah), 141 

Owners submitting proof of one permit de- 
nial, based on their failure to provide in- 
formation and the objections of agencies, 
fail to state a takings claim (Wash. App.), 
368 

Property owner’s allegations that develop- 
ment agency’s inclusion of property in now 
abandoned precondemnation plan stated 
a temporary taking claim for which prop- 
erty owner may go forward to submit evi- 
dence on claim (Minn. App.), 268 

Property owner's claim of regulatory taking 
is premature because he failed to exhaust 
administrative remedies (Iowa), 224 

Regulation providing that rental units that 
are no longer cooperatives are subject to 
rent control does not cause unconstitutional 
taking and advances substantial govern- 
mental interest in preventing evictions and 
homelessness (N.Y. App.), 282 

Requiring buffer zone around perimeter of 
campground is not taking, and buffer zone 
must be considered part of entire parcel for 
takings analysis when owner never treated 
perimeter of property separately (N.H.), 
98 

Statute and ordinance requiring landlords to 
pay half the cost of relocating displaced 
low-income tenants related to landlords’ 
redevelopment do not cause landlords to 
suffer unconstitutional taking (U.S. trial, 
Wash.), 142 

Stream corridor plan requiring vegetation to 
be undisturbed within 50 feet of stream is 
not unconstitutional taking without just 
compensation (Ga.), 259 

To determine whether rezoning of most of 
undeveloped parcel to protect wetlands is 
regulatory taking, court must consider en- 
tire contiguous parcel (Wis.), 335 

Town has not suffered compensable taking 
when state environmental agency shuts 
down its landfill because it was not in 
compliance with applicable state standards 
(N.Y. trial), 63 

Town’s imposition of 90-foot height limit on 
nonconforming landfill, which had obtained 
a state permit for a depth of 190 feet, is not 
preempted by state law or permit and does 
not constitute a taking (Conn.), 114 


JUDICIAL REVIEW 

Mandamus action cannot be used to com- 
pel borough to reinstate building permit 
for transmission tower under construc- 
tion where it is not clear that applicant 
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complied with all applicable laws (Pa. 
App.), 31 

Trial court had jurisdiction to review grant of 
variance when aggrieved abutting owner 
filed petition within 30 days, but failed to 
name board of zoning appeals as defen- 
dant (Va.), 35 

When court invalidates approval of subdivi- 
sion because it does not conform to subdi- 
vision regulations, subsequent amendment 
to regulations does not render court's re- 
versal of approval moot (Conn. App.), 307 


JUNKYARDS 

City’s classification of solid waste transfer 
station as “junkyard” is not arbitrary and 
capricious in view of evidence that station 
would deter economic growth, lower prop- 
erty values, and pose safety hazards to 
residents and children at nearby school 
(Mo. App.), 272 

Failure to screen automobile graveyard, as 
required by ordinance that made use non- 
conforming, does not terminate noncon- 
forming use status (Va.), 297 

Vehicle is abandoned when it is in a state of 
disrepair and incapable of moving under 
its own power (Tenn. App.), 331 


LANDFILLS 

Environmental impact statement for private 
landfill is adequate because it discusses 
alternatives and because additional analy- 
sis can be done during construction and 
operating permitting phases (Wash.), 334 

Municipalities lack standing to challenge 
county zoning approval of landfill owned 
by regional authority, which has obtained 
approval from state environmental protec- 
tion agency (Ill.), 152 

Town has not suffered compensable taking 
when state environmental agency shuts 
down its landfill because it was not in 
compliance with applicable state standards 
(N.Y. trial), 63 

Town’s imposition of 90-foot height limit on 
nonconforming landfill, which had obtained 
a state permit for a depth of 190 feet, is not 
preempted by state law or permit and does 
not constitute a taking (Conn.), 114 


LOT REGULATION 

Amendment of setback requirements for saw- 
mills in residential areas does not violate 
due process requirements and is not an 
accommodation of an individual owner 
where commission considered advances 
in noise-reduction technology (Conn. App.), 
220 

Administrative rule prohibiting uses that state 
statute permits in high-value farmland is 
invalid, but rule establishing parcel sizes 
in these areas is valid (Ore. App.), 205 

County’s minimum parcel sizes in forestry 
zones, based on tax lot evidence, do not 
violate state administrative rule intended 
to permit continuation of existing oppor- 
tunities for forestry (Ore. App.), 241 





Court cannot uphold preliminary plat ap- 
proval when it cannot determine whether 
lots meet size requirements because plat 
does not show distance between contour 
lines from waterfront marking (N.Y. App.), 
64 

County may deny approval of subdivision 
when it does not meet five-acre minimum 
lot size set by plan policy to protect water 
supply and lake (Nev.), 97 

Denial of area variance to build on half-acre 
lotin zone requiring 40,000-square-foot mini- 
mum lot size is invalid when zoning board 
of appeals does not support decision with 
evidence and there are many half- and 
quarter-acre lots in area (N.Y. App.), 287 

Ordinance exempting nonconforming lots 
from area requirements exempts noncon- 
forming lot that is substandard in terms of 
width or frontage (N.Y.), 235 

Town has not violated substantive due pro- 
cess in enacting 50-acre minimum lot size 
district when this regulation is rationally 
related to public purpose of encouraging 
forestry and timber harvesting in the dis- 
trict (N.H.), 17 

Two substandard residentially zoned prop- 
erties are not “lots” but “parcels of land,” 
allowing parking adjacent to commercial 
zone when ordinance defines “lot” as meet- 
ing certain requirements not met by these 
properties (N.Y. App.), 201 


MINING 

Existing mining operation is not protected 
by nonconforming use status from 
nonzoning ordinance that regulates activi- 
ties rather than land uses (Mich. App.), 159 

In determining whether nonconforming use 
is discontinued, diminishing asset doctrine 
applies so that mining may be extended to 
property intended to be mined when zon- 
ing changed (Cal.), 184 

Increasing permitted area for mining does 
not necessarily expand batch plant or in- 
tensify use (Ore. App.), 105 

Landfill site can be filled without satisfying 
local ordinance when city’s ordinance is 
preempted by state law (Wis.), 371 

Rock, sand, gravel, and limestone do not 
constitute “mineral resources” for purposes 
of statute that does not allow counties to 
prevent uses “reasonably necessary to the 
extraction or production of mineral re- 
sources” (Wyo.), 145 


MOBILE/MANUFACTURED 

HOUSING 

County’s refusal to rezone for mobile home 
park use does not violate landowner’s con- 
stitutional rights when denial was fairly 
debatable (S.C. App.), 33 

Proposed shopping center is not permitted 
accessory use of mobile home park despite 
presence of shops and gas stations adjoin- 
ing other parks (Del.), 253 

Zoning ordinance that permits mobile homes 
but not mobile home parks in a particular 





zoning district and which permits mobile 
home parks by special permit in another 
district does not violate Mobile Home Com- 
mission Act (Mich. App.), 315 


MUNICIPAL CORPORATIONS 

Ordinance requiring that existing mining op- 
eration obtain a permit, submit a reclama- 
tion plan, and supply a performance bond 
is a legitimate exercise of township author- 
ity, not a zoning law or an unconstitutional 
delegation of authority (Mich. App.), 159 


MUNICIPAL LIABILITY 

Homeowners are entitled to factual determi- 
nation as to whether town owed them spe- 
cial duty or acted egregiously in issuing 
certificate of occupancy when code inspec- 
tor knew violation existed and did not 
amend certificate of occupancy (R.I.), 207 

Owners have no federal civil rights claim 
over rescinding of their subdivision ap- 
proval after discovery that township of- 
ficer improperly performed tests and found 
lots suitable for onsite sewage disposal (U.S. 
trial, Pa.), 293 

Village is not liable to homeowners for dam- 
age to townhomes due to construction on 
compressible peat when homeowners, not 
municipal employee, initiated inquiry about 
soil conditions. (Ill. App.), 5 


NOISE 

Amendment of setback requirements for saw- 
mills in residential areas does not violate 
due process requirements and is not an 
accommodation of an individual owner 
where commission considered advances 
in noise-reduction technology (Conn. App.), 
220 

City’s antinoise ordinance is unconstitution- 
ally vague as applied to street preaching 
ministers when violations are triggered not 
by specific sound levels, but when some- 
one is annoyed (U.S. trial, S.C.), 208 

Ordinance ’prohibiting animal noise that dis- 
turbs “the comfort or repose of any per- 
son” is unconstitutionally vague (N.Y. trial), 
320 


NONCONFORMING USES 

Changes in message on exterior signs and in 
location of coffee bar inside nonconform- 
ing convenience store do not constitute 
substantial change or illegal expansion of 
nonconforming use (N.H.), 54 

Failure to screen automobile graveyard, as 
required by ordinance that made use non- 
conforming, does not terminate noncon- 
forming use status (Va.), 297 

In determining whether nonconforming use 
is discontinued, diminishing asset doctrine 
is applied so that mining may be extended 
to property intended to be mined when 
zoning changed (Cal.), 184 

In revoking permit for nonconforming use, 
zoning board properly focused on intent 
of owners who had discontinued use rather 
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than on subsequent owner who desired to 
reestablish use (Conn. App.), 306 

Limestone quarry that had been virtually 
dormant for several years was not “aban- 
doned” when owners continued efforts to 
obtain new permits (Wyo.), 145 

Nonconforming use has not been abandoned 
when owners of buildings illegally expanded 
nonconforming use, then removed illegal 
buildings (N.J. App.), 164 

Nonconforming use of property as fuel stor- 
age and distribution depot is abandoned 
when the use changes to fishing business 
(Mass. App.), 193 

Nonconforming use status of parcel is lost 
when service station/convenience store is 
demolished in preparation for use of lot as 
parking lot (U.S. trial, La.), 87 

Ordinance exempting nonconforming lots 
from area requirements exempts noncon- 
forming lot that is substandard in terms of 
width or frontage (N.Y.), 235 

Owner of lot platted days before land-use 
ordinance made its size nonconforming is 
entitled to building permit to construct 
dwelling (Ga.), 260 

Owner has not abandoned nonconforming 
warehouse when minimal use of it has 
been made for storage for more than two 
years (N.Y. trial), 236 

Prior owner abandons use as nightclub when 
permit application filed before bar became 
nonconforming use describes intended use 
as “restaurant” (N.Y. App.), 280 

Right to continue nonconforming use as ski 
area does not include right to extend and 
enlarge use for summer recreational ac- 
tivities (N.Y. App.), 281 

Use of theater for live entertainment is sub- 
stantially different than, and impermissible 
extension of, nonconforming use as movie 
theater (N.H.), 388 

Variance is required for change from non- 
conforming tavern featuring male strip- 
pers to juice bar featuring nude female 
dancers (N.Y. App.), 24 

Village cannot prohibit continued use as a 
two-family home when use was legal when 
zoning ordinance was enacted (N.Y. App.), 
321 

Zoning board abuses its discretion in deny- 
ing petition to change existing nonconform- 
ing funeral home use to bed-and-breakfast 
when board considered irrelevant factors 
(Mich. App.), 49 


NOTICE 

Board of zoning appeals has no authority to 
grant variance when it fails to give written 
notice to adjacent landowner as required 
by state statute (Va.), 35 


NUISANCES 

Citizen coalition is not estopped from su- 
ing to void license to sell firearms awarded 
in violation of city ordinance’s prohibi- 
tion of gun shops near protected uses 
(Minn. App.), 269 





Flooding of a homeowner’s basement on two 
occasions by the city’s sewer system is not 
a taking, nuisance, or negligence (Wis. App.), 
370 

Ordinance banning cigarette vending ma- 
chines is valid and is rationally related to 
public interest of preventing sale of ciga- 
rettes to minors (N.]J. trial), 276 

Ordinance leading to conviction of landowner 
for allowing her lawn, hedges, and bushes 
to be “overgrown and unsightly” is uncon- 
stitutionally vague and overbroad (N.J. 
App.), 163 


OPEN SPACE 

Further development of planned unit devel- 
opment can be prevented by setback re- 
quirement but not by interpreting plat’s 
notation of “agricultural easement” as open 
space reservation (Vt.), 176 

Greenbelt requirement in special permit 
for commercial land abutting residential 
zone is not required when commercial 
land has nonconforming easement on land 
abutting residential zone (Mass. App.), 
16 

Planning board’s denial of special permit for 
cluster development is valid when based 
on evidence that proposal would not pro- 
vide open space beneficial to the public, 
did not link to other open spaces, and did 
not have scenic views or significant natu- 
ral features (Mass. App.), 266 

Rather than zoning property to commercial, 
city may zone property to maximum den- 
sity of 2.5 townhouses per acre as buffer 
zone between commercial and residential 
land uses (Ohio), 30 

Religious corporation’s freedom of religion 
is not affected by requirement of 50-foot 
buffer screening of its nonresidential use 
in residential area (N.Y. App.), 130 

Requiring buffer zone around perimeter of 
campground is not taking, and buffer zone 
must be considered part of entire parcel for 
takings analysis when owner never treated 
perimeter of property separately (N.H.), 
98 


PARKING 

Abutting owner has standing to challenge 
board’s ruling requiring only two parking 
spaces for new drive-through convenience 
store, but requirement is within the board’s 
discretion (Me.), 120 

California Vehicle Code, in allowing com- 
munities to provide parking preferences to 
“residents and merchants,” authorizes city 
to exclude merchants from preferential park- 
ing (Cal. App.), 373 


PARKS 

City’s ban on camping and storage of per- 
sonal property in certain public areas sur- 
vives facial constitutional challenge (Cal.), 
80 

Public park is a “municipal use” permitted in 
general commercial district (S.C.), 32 





PLANNED UNIT DEVELOPMENT 

Although zoning commission may extend 
validity of PUD order, it must show good 
cause to do so (D.C. App.), 1 

District is not estopped from ceasing owner's 
work on townhouse addition for which a 
permit had issued where owner had con- 
structive notice of PUD requirements pro- 
hibiting such construction (D.C. App.), 115 

Ordinance permitting approval of a planned 
unit development in any district, as a con- 
ditional use, is invalid because it essen- 
tially permits rezoning without requiring 
procedural safeguards required for rezon- 
ing (Wis. App.), 214 

Planned unit development allows redistri- 
bution of densities on same site as long as 
overall density limits are not exceeded (Ore. 
App.), 394 

Planning board’s denial of special permit for 
cluster development is valid when based 
on evidence that proposal would not pro- 
vide open space beneficial to the public, 
did not link to other open spaces, and did 
not have scenic views or significant natu- 
ral features (Mass. App.), 266 

When not set by ordinance, height of build- 
ings in planned unit development is deter- 
mined by approved plan, and change from 
20 to 29 stories is not minor change (Fla. 
App.), 256 


PLANNING 

Developer does not have vested rights in mas- 
ter plan approved before code amendments 
because plan is subject to future discretion- 
ary action by city, but city still must give 
substantial deference to master plan (Nev.), 
53 


PREEMPTION 

Administrative rule prohibiting uses that state 
statute permits in high-value farmland is 
invalid, but rule establishing parcel sizes 
in agricultural areas is valid (Ore. App.), 
205 

City may enact residential fire sprinkler stan- 
dards more stringent than state building 
code if standards are justified by local cli- 
matic, geological, or topographical condi- 
tions (Cal. App.), 337 

County code prohibiting location of marina 
facilities within a half-mile of shellfish beds 
is not preempted by state or federal law 
when it furthers, and does not conflict with, 
these laws (Md. App.), 155 

County ordinance banning land application 
of sewage sludge is not preempted by fed- 
eral Clean Water Act (U.S. trial, Va.), 36 

County ordinance requiring all federal and 
state agencies to comply with county land- 
use policy plan is preempted by federal 
law reserving management of federal lands 
and resources to federal agencies (Idaho), 
262 

County’s construction of jail is governmen- 
tal function not subject to city zoning ordi- 
nance (Ala. App.), 216 
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Environmental protection department must des- 
ignate sludge disposal site in conformity with 
applicable state criteria in order to preempt 
municipal zoning (N.J. App.), 20 

Federal Fair Housing Act Amendments pre- 
empt spacing and notice requirements of 
state adult foster care licensing statute (U.S. 
App., 6th Cir.), 381 

Federal Railway Safety Act preempts local 
ordinance prohibiting trains from obstruct- 
ing streets for more than five minutes (U.S. 
App., 6th Cir.), 382 

Federal statutes do not preempt local ordi- 
nances establishing procedures for obtain- 
ing conditional use permit for new airport 
construction nor do ordinances violate 
federal commerce clause (U.S. trial, N.D. 
Ohio), 67 

Initiative measure is valid in requiring that 
amendments which might weaken the lo- 
cal coastal program be submitted to the 
voters upon four-fifths majority vote of 
county board (Cal. App.), 37 

Landfill site can be filled without satisfying 
local ordinance when city’s ordinance is 
preempted by state law (Wis.), 371 

Landowners’ reversionary interest in land 
once used as railroad is governed by fed- 
eral law at time of purchase by current 
owners rather than original preempted state 
law (U.S. App., Fed. Cir.), 108 

Local ordinance regulating sites for hazard 
waste recycling is preempted by Resource 
Conservation and Recovery Act and un- 
duly burdens interstate commerce (U.S. 
trial, N.D. Okla.), 240 

Local zoning restrictions on adult uses where 
liquor is served are not preempted by state 
liquor code (Pa. App.), 168 

State legislation regulating sales of tobacco 
preempts local ordinance banning self-ser- 
vice cigarette displays that allow custom- 
ers to buy single packs without assistance 
(Wis. App.), 299 

State statute regulating mass gatherings does 
not preempt county regulations that assess 
fees and authorize sheriff-ordered dispersal 
under certain circumstances (Ore. App.), 
70 

State’s water quality regulation preempts 
county’s authority to condition a special 
exception for spraying wastewater on crops 
on nitrogen levels in the water (Md. App.), 
345 

Statute does not preclude Colorado fire pro- 
tection district from regulating use of fire- 
works (Colo. App.), 113 

Where state has chosen not to exercise regu- 
latory authority over mining operation, 
county may prohibit the operation in a 
residential-agricultural area (Wyo.), 145 


PROCEDURE, ADMINISTRATIVE 

Application for large-scale development is 
complete without restrictive declaration 
when its absence did not deprive commu- 
nity board of meaningful opportunity to 
review (N.Y.), 129 





Board of adjustment’s variance approval is 
valid despite participation of new board 
member and refusal to adjourn hearing 
during illness of objector (N.J. App.), 165 

City council’s denial of special use permit to 
construct funeral home and mortuary is 
invalid when not supported by substan- 
tial, reliable, and probative evidence based 
on sworn testimony (Ohio App.), 324 

Commission has no authority to approve sub- 
division application that conforms to zon- 
ing regulations but not to subdivision regu- 
lations (Conn. App.), 307 

County council’s failure to render timely de- 
cision on special exception for sand and 
gravel mining is denial of appeal from the 
zoning examiner’s decision and not denial 
of the special exception application itself 
(Md. App.), 346 

Developer is not entitled to reconsideration 
of final plat approval to reduce number of 
lots and change roadways where there is 
no material change in circumstances (N.Y. 
App.), 128 

On remand for failure to make a finding of 
unique physical circumstances, zoning hear- 
ing board is not required to reexamine 
other factors (Pa. App.), 329 

Planning board erred in refusing to consider 
applications for permits to expand gravel 
pit during pending court case when ordi- 
nance requires action on pending applica- 
tions (Me.), 121 

Property owner's claim of regulatory taking 
is premature because he failed to exhaust 
administrative remedies (Iowa), 224 

Property owners with permit are not required 
to exhaust administrative remedies before 
suing to stop further proceedings when 
their objecting neighbors failed to file their 
appeal within required time (Idaho), 116 

Statute requiring two-year waiting period to 
reapply for special permit bars reapplica- 
tion when application was previously ap- 
proved with conditions and has now ex- 
pired (Mass. App.), 227 


PROCEDURE, JUDICIAL 

Business is not entitled to a videotape sales 
license when county, suspected of having 
unconstitutional ordinance, immediately 
cures unconstitutional licensing provision 
and acts on all pending applications (Nev.), 
317 

Court cannot issue writ of mandamus to al- 
low repair and storage of trucks in com- 
mercial district when property owner can- 
not show that zoning ordinance allows these 
uses (Pa. App.), 171 

Federal court will not grant stay to freeze 
permit application for manufactured home 
during lawsuit when permit is not relevant 
to court case and ordinance does not limit 
number of permit applications (U.S. trial, 
Tex.), 175 

Land court is not required to remand special 
permit application back to town planning 
board when board has consistently ob- 





structed lawful use of property (Mass. App.), 
123 

Taking claim made by property owner de- 
nied permit for billboard may not be liti- 
gated when owner has failed to exhaust 
administrative remedies of nonzoning or- 
dinances (Mo. App.), 397 


PROCEDURE, LEGISLATIVE 

To avoid ruling that rezoning is arbitrary, 
agency’s decision must be based on spe- 
cific findings and conclusions, and rezon- 
ing must be remanded when findings are 
taken from other agencies’ reports (Md. 
App.), 311 


PUBLIC FACILITIES 

Developers are not entitled to sewer connec- 
tion permits when sewer commission board 
never designated sewer line as common 
sewer (Mass. App.), 314 


PUBLIC UTILITIES 

Amtrak is not exempt from costs of repair 
and maintenance of bridge because such 
costs are neither taxes nor fees (Pa. App), 
397 

Cellular telephone company is not public 
utility providing essential service, which 
would make it eligible to erect cellular tele- 
phone antennas in special residential dis- 
trict (Pa. App), 398 

City can condition sewer service on annex- 
ation of the property notwithstanding its 
participation in a county facilities plan and 
its interlocal agreement with another city 
defining their respective exclusive sani- 
tary sewer services areas (Fla. App.), 42 

Ordinance amendment reducing setbacks for 
public utilities in all of township’s four 
residential zoning districts is not invalid as 
special legislation (Pa. App.), 172 

Town is not liable for costs of relocating 
above-ground utility structures under 
ordinance allowing utility company to 
place lines in highway setback area, rather 
than right-of-way, if company agrees to 
pay cost of relocation for road improve- 
ments (Wis. App.), 215 


REDEVELOPMENT 

Ordinance adopting redevelopment plan is 
invalid under state statutes when property 
targeted for condemnation was not deter- 
mined to be blighted until after prelimi- 
nary development plan was prepared 
(Utah), 332 

Statute and ordinance requiring landlords to 
pay half the cost of relocating displaced 
low-income tenants are constitutional when 
related to legitimate purpose of protecting 
tenants displaced by landlords’ redevel- 
opment (U.S. trial, Wash.), 142 


RELIGIOUS INSTITUTIONS 

Religious corporation’s freedom of religion 
is not affected by requirement of 50-foot 
buffer screening of its nonresidential use 
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in residential area (N.Y. App.), 130 

Village ordinance treating home synagogues 
as nonconforming uses violates Orthodox 
and Hasidic Jews’ rights to fair housing, 
free speech, and exercise of religion when 
village was incorporated and ordinance 
was adopted out of animosity toward 
Hasidic Jews (U.S. App., 2d Cir.), 101 

Where ordinance requires measurement of 
distance between alcoholic beverage busi- 
ness and church to be made “as a person 
walks using the sidewalk,” the measure- 
ment must follow sidewalks and not short- 
cuts (La. App.), 46 

Zoning board's decision that church’s opera- 
tion of a homeless shelter does not consti- 
tute an accessory use violates federal Reli- 
gious Freedom Restoration Act (Mich. App.), 
229 


RENT CONTROL 

Foreclosure of coop’s mortgage and dissolu- 
tion of coop corporation causes units to 
revert to rent control status (N.Y. App.), 
282 

Landlord’s claim that rent control ordinance 
results in regulatory taking may be proved 
by evidence that ordinance actually reduces 
number of affordable housing units (Cal. 
App.), 252 


REZONING 

Although residentially zoned land is between 
nonresidential uses, city council’s denial 
of rezoning request to commercial is rea- 
sonable when existing residential area is 
stable and established (Va.), 401 

Association of neighboring landowners who 
sought judicial review of rezoning and pre- 
sented sufficient evidence to survive mo- 
tion for dismissal are shielded from liabil- 
ity for malicious prosecution (R.I.), 330 

County council is permitted to rezone prop- 
erty to higher-density development cat- 
egory when substantial evidence is shown 
that council had erred in its previous zon- 
ing of owner’s property to lower-density 
category as part of comprehensive rezon- 
ing (Md. App.), 347 

Denial of rezoning for mobile home park is 
reasonable when site does not meet ordi- 
nance requirement of public road frontage 
and there is opposing testimony express- 
ing concern over traffic congestion (Ark.), 
219 

Development agreement requiring city to per- 
form actions necessary to fulfill agreement 
does not create regulatory freeze prevent- 
ing downzoning (Idaho), 150 

Planning division staff members comment 
that rezoning to allow more than one dwell- 
ing unit is “slam dunk” does not, under 
California law, create legitimate claim of 
entitlement for rezoning (U.S. trial, Cal.), 
304 

Portion of planned business rezoning not cov- 
ered by traffic study is invalid without evi- 
dence to justify rezoning (Mo. App.), 231 





Proof of change of circumstances is not nec- 
essary to support rezoning that implements 
policies of comprehensive plan (Wash. 
App.), 144 

Property returns to previous zoning desig- 
nation, rather than being unzoned, when 
ordinance fails to specifically provide new 
zoning designation (Ohio), 393 

Rather than zoning property to commercial, 
city may zone property to maximum den- 
sity of 2.5 townhouses per acre as buffer 
zone between commercial and residential 
land uses (Ohio), 30 

Resolutions rezoning two parcels were inef- 
fective to amend town zoning code, under 
the doctrine of legislative equivalency (N.Y. 
App.), 65 

Rezoning and reducing lot size to allow de- 
velopment of second residence violates state 
policy requiring county to provide maxi- 
mum protection to agricultural activities 
when adjacent land is zoned and used for 
agriculture (Ore. App.), 395 

Rezoning from agriculture to commercial is 
invalid when primary purpose is to make 
land eligible for billboard permit under 
state Outdoor Advertising Act (Utah App.), 
333 

Rezoning land from business to residential, 
even if designed to protect existing busi- 
ness from competition, does not support a 
claim under the Sherman Anti-Trust Act 
(N.Y. App.), 21 

Statute requiring protest petition to include 
signatures of owners of 20 percent of “lots 
or land” within 200 feet of land to be re- 
zoned requires that land within 200 foot 
radius, and not entire area of lots partially 
within radius, be considered (N.J. trial), 
389 

To avoid ruling that rezoning is arbitrary, 
agency’s decision must be based on spe- 
cific findings and conclusions, and rezon- 
ing must be remanded when findings are 
taken from other agencies’ reports (Md. 
App.), 311 

Town board need not enact all proposed 
zoning amendments advertised in public 
notice (N.Y.), 355 

Town charter provision requiring three- 
fourths council vote on rezoning when pe- 
tition is signed by 10 percent of affected 
landowners is invalid when state zoning 
statute provides for two-thirds vote with 
petition signed by 30 percent of affected 
landowners (Mo.), 271 

Zoning reclassification allowing higher resi- 
dential uses is invalid when it is not shown 
that prior zoning to single-family use 
was based on error or mistake (Md. App.), 
192 


SHOPPING CENTERS 

Proposed discount store under control of 
one corporation is, by city ordinance, “re- 
tail establishment” requiring only site plan 
review, rather than “shopping center” re- 
quiring conditional use review (Maine), 9 





Zoning ordinance distinction between busi- 
nesses that sell only liquor and those that 
sell liquor and some other product or ser- 
vice violates equal protection clause (Neb.), 
161 


SIGNS AND BILLBOARDS 

Annual fee of $100 per sign is a revenue- 
raising tax rather thana fee when township’s 
evidence fails to account for $100 in costs 
(Pa. App.), 243 

Area does not qualify as “commercial” for 
purposes of putting up sign when the only 
commercial-related activity is small sign at 
a nearby garage (Pa. App.), 244 

City may restrict location of cigarette adver- 
tising signs without violating First Amend- 
ment when public purpose is to curb the 
illegal consumption of cigarettes by mi- 
nors (U.S. App., 4th Cir.), 93 

City sign ordinance that prohibited “use of a 
sign” without a permit is not unconstitu- 
tionally vague even though the term “use” 
is not defined in the ordinance (Tex. App.), 
364 

City violates First Amendment when it al- 
lows signs related to Olympics in nonin- 
dustrial areas where other signs are banned 
(U.S. trial, Ga.), 4 

Condominium association can compel unit 
owners to remove for sale signs, which are 
prohibited in declaration (Pa. App.), 327 

Forbidding display of merchandise or pic- 
tures of products in adult bookstore win- 
dows is reasonable time, place, and man- 
ner restriction (Minn. App.), 267 

Historic preservation ordinance imposing 
color, size, and other restrictions is not 
unconstitutional as applied to mural painted 
on wall of restaurant (U.S. trial, S.C.), 137 

Homeowners’ sign notifying potential pur- 
chasers that their land is for sale because of 
flooding is protected by First Amendment 
and does not interfere with realtors’ busi- 
ness relationships (Fla. App.), 187 

Land-use permits prohibiting restaurant from 
installing signs without prior approval did 
not specifically prohibit temporary ban- 
ners such that penalties could be imposed 
for violations (Vt.), 177 

Local ordinance banning new off-premises 
billboards is void when it conflicts with 
intent of state act in recognizing outdoor 
advertising as legitimate use (Mo. App.), 
124 

Ordinance banning on-premises signs ad- 
vertising sale or lease of real estate on the 
basis of aesthetics and traffic safety is un- 
constitutional when other distracting signs 
are allowed (Vt.), 211 

Ordinance favoring signs based on content vio- 
lates First Amendment, but severable time, 
place, and manner restrictions serve as law- 
ful basis for denial of variance (Ga.), 261 

Ordinance imposing maximum sign size is 
within municipality’s police power as long 
as regulation is content-neutral (Ohio 
App.), 356 
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Ordinance imposing time limits for signs iden- 
tifying political candidates is not justified 
by goals of aesthetics and traffic safety 
when it imposes no other such limits on 
other types of signs in residential district 
(Ga.), 261 

Ordinance provision limiting time for dis- 
play of noncommercial messages is uncon- 
stitutional when ordinance imposes no limi- 
tation on commercial messages (N.J. App.), 
318 

Rezoning from agriculture to commercial is 
invalid when primary purpose is to make 
land eligible for permit for billboard under 
state Outdoor Advertising Act (Utah App.), 
333 

Tax on off-premises signs does not violate 
equal protection or First Amendment rights 
and does not cause unconstitutional tak- 
ings (Pa. App.), 173 

Village cannot compel removal of painted 
name and shamrock on a boulder located 
on private property when boulder is not 
“structure” and painted shamrock is not 
“sign” under ordinance definitions (N.Y. 
App.), 283 

Zoning ordinance giving planning commis- 
sion complete discretion in issuing special 
exception for billboards violates First 
Amendment (U.S. trial, Mich.), 230 


SITE PLANS 

City ordinance gives planning commission 
affirmative duty to propose reasonable 
changes before rejecting site plan (Md. App.), 
122 

Site plan applicant is not entitled to approval 
by default when village law fails to include 
such a provision (N.Y. trial), 279 


SOCIAL EQUITY 

Two-year statute of limitations on personal 
injury claims applies to neighborhood 
association’s federal civil rights act claims 
against county and state environmental de- 
partment for alleged racial discrimination 
in the siting and permitting of waste dis- 
posal site (U.S. App., 11th Cir.), 338 


SPECIAL EXCEPTIONS 

Claim that board lacks power to grant spe- 
cial exception allowing use prohibited by 
zoning ordinance is a valid collateral at- 
tack (Tex. App.), 210 

General complaints about traffic and park- 
ing are insufficient evidence to deny spe- 
cial permit when permit applicant’s expert 
witness testifies that roads are sufficient to 
handle traffic (N.Y. App.), 131 

Violation of special exception conditions has 
not occurred when many conditions are 
only temporarily violated and nature of 
the land use does not change (N.H.), 196 

Zoning hearing board may rely on traffic 
expert’s testimony even though objector 
was not given opportunity to cross-exam- 
ine person who prepared study on which 
expert relied (Pa. App.), 295 





SPECIAL USE PERMITS 

City council’s denial of special use permit to 
construct funeral home and mortuary is 
invalid when not supported by substan- 
tial, reliable, and probative evidence based 
on sworn testimony (Ohio App.), 324 

Ordinance allowing plan commission to de- 
cide if use proposed for special use permit 
would cause detriment to persons or pror- 
erty in area is not unconstitutionally vague 
(U.S. App., 9th Cir.), 213 

Planning board has reasonable basis to refuse 
special permit for proposed gasoline ser- 
vice station/convenience store when loca- 
tion is over aquifer that is source of city’s 
water supply (Mass. App.), 228 

Renewal of special use permit for asphalt 
recycling plant must be granted if ordi- 
nance standards are met and permit is 
improperly denied on basis of commu- 
nity’s objections and concerns (N.Y. App.), 
237 


SPOT ZONING 

Rezoning four-block area in single-family zone 
to allow condominium complex is not ille- 
gal spot zoning when many surrounding 
uses are not single-family uses, condo- 
minium complex has single-family uses on 
its fringe, and new use will benefit sur- 
rounding property (Mont.), 194 

Spot zoning has occurred to accommodate 
landfill when township did not consider 
comprehensive plan, process has proce- 
dural irregularities, and township focused 
excessively on benefit to township (Pa. 
App.), 399 

Zoning amendments that benefit only one 
property owner do not constitute illegal 
spot zoning when amendments are consis- 
tent with comprehensive plan (Me.), 379 


STANDING 

Abutting owner has standing to challenge 
board’s ruling requiring only two parking 
spaces for new drive-through convenience 
store, but the requirement is within the 
board’s discretion (Me.), 120 

Abutting property owner in residential zone 
seeking standing to contest variances in 
commercial zone must show harm to resi- 
dential interests based not on speculation, 
but specific facts (Mass. App.), 16 

Business owner lacks standing to challenge 
variances granted to nearby properties when 
owner fails to allege non-economic con- 
cerns (N.Y. App.), 132 

City does not have standing to challenge zon- 
ing board’s grant of conditional use permit 
for county bus facility based on argument 
that the tax-exempt facility would place an 
unreasonable burden on the city’s ability to 
provide municipal services (Vt.), 365 

Claims of increased traffic and declining prop- 
erty values fail to confer standing on adja- 
cent property owners association to chal- 
lenge zoning decision when claims are not 
supported by the record (Ga. App.), 86 





Committee to preserve neighborhood char- 
acter may derive its standing from that of 
members who own property adjacent to 
proposed development (N.Y. App.), 66 

Company does not have standing to contest 
plan commission’s denial of its conditional 
use application when it did not first appeal 
to board of zoning appeals (Ind. App.), 153 

Municipalities lack standing to challenge 
county zoning approval of landfill owned 
by regional authority, which has obtained 
approval from state environmental protec- 
tion agency (Ill.), 152 

Neighbor's potential increase in business com- 
petition does not give neighbor standing 
to litigate grant of use variance (N.Y. App.), 
25 

One liquor store owner has standing to con- 
test grant of variance to another liquor 
store owner when state highest court has 
held that any taxpayer has standing to con- 
test approval of liquor store (Conn.), 376 

Owner seeking special permit for exotic dance 
club lacks standing to challenge constitu- 
tionality of ordinance when permit is de- 
nied on basis that application is inadequate 
(U.S. trial, Fla.), 221 

Owners who challenged approval of nearby 
development did not qualify as public in- 
terest litigants when concerns about prop- 
erty values would have given them incen- 
tive to sue even if no public issues had 
been involved (Alaska), 111 

State administrative agency makes material 
error when it allows private association to 
intervene in review of county’s compre- 
hensive plan without showing that asso- 
ciation was “affected person” (Fla. App.), 
43 

Statute granting standing to “persons ag- 
grieved” by zoning decisions without de- 
fining “persons” includes neighboring mu- 
nicipalities alleging aesthetic and economic 
harm (N.M. App.), 56 

Township and landowners lack standing 
to challenge village’s application of ex- 
traterritorial zoning authority in town 
(Ill. App.), 45 


SUBDIVISION 

Approved resubdivision is invalid when it 
does not conform to seven criteria of county 
subdivision ordinance (Md. App.), 156 

Board properly rejects subdivision project at 
preliminary stage when it thoroughly re- 
views project's design proposals and board’s 
consultant says issues remain unsolved (N.Y. 
App.), 284 

City’s approval of subdivision plat is im- 
proper when subdivision is annexed to 
city and is urban in character, yet is outside 
urban growth boundary (Ore. App.), 291 

Commission has no authority to approve sub- 
division application that conforms to zon- 
ing regulations but not to subdivision regu- 
lations (Conn. App.), 307 

County is not required to approve subdivi- 
sion map, even if proposed division is ex- 
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empt from ordinance definition of “subdi- 
vision,” where county finds access to lots 
would be inadequate and unsafe (N.C. 
App.), 322 

Developer is not entitled to reconsideration 
of final plat approval to reduce number of 
lots and change roadways where there had 
been no material change in circumstances 
(N.Y. App.), 128 

Developer of property with subsurface con- 
tamination is entitled to have city accept 
and process its subdivision application when 
state has not responded to developer’s re- 
quest for determination of whether land is 
hazardous waste property (Cal. App.), 336 

Individuals who, by deed, possesses interest 
in spring water flowing on another 
landowner’s property do not have stand- 
ing to appeal township’s decision to grant 
landowner subdivision permit (Pa. App.), 
362 

Owner may not rely on lots defined by un- 
derlying federal patents because the fed- 
eral patents were elj‘ninated by earlier sub- 
division of the property (Cal. App.), 38 


TAXATION 

Annual fee of $100 per sign is a revenue- 
raising tax rather thana fee when township’s 
evidence fails to account for $100 in costs 
(Pa. App.), 243 

City’s ordinance imposing tax on rentals in 
hotel and other temporary lodging is not 
wholly unconstitutional merely because it 
contains an unconstitutional clause (Ore. 
App.), 358 

Exemption from real estate transfer tax for 
seller who then buys home in village is 
valid because it reasonably relates to the 
village’s legitimate interest in local neigh- 
borhood preservation, continuity, and sta- 
bility (Ill. App.), 342 

Filing fee imposed on owners who file notice 
to develop wetlands is not an illegal tax 
when it does not cover costs associated 
with administration of wetland protection 
(Mass. App.), 158 

Giving preferential tax treatment to shop- 
ping center development is valid when 
city council properly designated develop- 
ment area solely as blighted area (Mo. App.), 
316 

Neither equal protection nor associational 
rights are violated by local ordinance that 
removes names of tax-delinquent candi- 
dates from ballot (U.S. App., 6th Cir.), 48 

Tax on off-premises signs does not violate 
equal protection or First Amendment rights 
and does not cause unconstitutional tak- 
ings (Pa. App.), 173 

Township may deny zoning permits until 
delinquent property taxes are paid (N.J. 
trial), 275 


VARIANCES 

Applicant for variance to rebuild residence 
may be denied variance and is not automati- 
cally entitled to condition imposed by board 





on variance grant for building garage (Wis. 
App.), 403 

BOCA code’s definition of “story” applies to 
zoning ordinance prohibiting any structure 
over one story tall (Pa. App.), 328 

Bank is not eligible for use variance based on 
economic hardship when bank made no at- 
tempt to assess whether seven-unit building 
in two-unit zone complied with zoning ordi- 
nance prior to accepting deed in lieu of fore- 
closure (N.Y. App.), 28 

Board may deny area variance when landowner’s 
lot is rendered substandard due to steep 
slope ordinance, which does not create ex- 
emption for property held in single and sepa- 
rate ownership (N.Y. App.), 286 

Board’s denial of variance is proper when there 
was no evidence of undue hardship (Me.), 91 

City’s refusal to grant variance for daiquiri 
shop is arbitrary when record reveals that 
variance met ordinance requirements, no rea- 
son for denial was stated, and evidence hints 
at political maneuvering (La. App.), 88 

County board has not violated due process 
when board voted to grant variance, took 
five-minute recess, then reopened the meet- 
ing and denied variance (Fla. App.), 85 

Denial of area variance to build on half-acre lot 
in zone requiring 40,000-square-foot mini- 
mum lot size is invalid when zoning board of 
appeals does not support its decision with 
evidence and there are many half- and quar- 
ter-acre lots in area (N.Y. App.), 287 

Fact that prior landowner had twice been granted 
a variance does not require that present land- 
owner be granted same variance when prior 
variance expired and was never recorded by 
prior landowner (Me.), 92 

Fact that property lying in two districts ex- 
tends further into more restrictive district 
thanneighboring properties constitutes unique 
physical circumstance justifying a variance 
(Pa. App.), 329 

Hardship is not self-created when surveyor, 
whose placement of stakes resulted in inad- 
equate home setback, was hired by property 
owner's architect (Conn. App.), 308 

Hardship justifying grant of variance for batch 
plant cannot be based on property’s unusual 
shape and proximity to other land uses when 
there is no showing that land is unsuitable 
for residential or gravel pit uses (Nev.), 387 

In attempting to convert former motel to 50 
homes for low-income and homeless people, 
applicant shows undue hardship by proving 
that cost of parking and lot variances would 
be prohibitive (Pa. App.), 363 

Landowners have no vested right in permit 
for variance to expand residence for meat 
refrigerator when zoning board of adjust- 
ment orally denied permit, sent out erro- 
neous notice to landowners saying that 
permit was approved, and then sent cor- 
rected notice (Pa. App.), 136 

Nonprofit agency did not create its own hard- 
ship in expanding existing building when 
state required expansion as condition of grant 
approval and agency had no intent to ex- 





pand nonconforming structure when it was 
donated to agency (N.Y. App.), 234 

On remand for failure to make a finding of 
unique physical circumstances, zoning hear- 
ing board is not required to reexamine other 
factors (Pa. App.), 329 

Ordinance permitting variance only if noncon- 
forming lot exists as separate entity and owner 
does not own adjoining lot precludes vari- 
ance where owners’ lots have merged (N.Y. 
App.), 285 

Owner who built carport in violation of set- 
backs is not entitled to variance because he 
created his own hardship by building other 
structures and because no other carports in 
area extend so far into setbacks (La. App.), 
264 

Owner who built pool and deck without per- 
mit and in violation of setback requirements, 
is not entitled to variance where residence 
could continue to be used without variance 
and pool could be located elsewhere on prop- 
erty (N.Y. App.), 26 

Owners of trucking facility are not entitled to 
variance when their only evidence of unique- 
ness is existence prior to zoning and contri- 
butions to county economy (Md. App.), 225 

Setback variance for pharmacy on through lot 
in business district is justified when board 
finds that development would benefit area 
and that 10-foot deviation from front yard 
requirement would not be detrimental to master 
plan or zoning ordinance (NJ. trial), 390 

Unnecessary hardship requirement for vari- 
ance does not include desire to provide larger 
play area for child (Pa.), 245 

Use variance for nursing home may be denied 
when home would affect character of resi- 
dential neighborhood (N.Y. App.), 27 

Variance from swimming pool enclosure re- 
quirement is not justified by owner’s con- 
cerns about cost or appearance or by the fact 
that pool has a motorized cover (N.Y. App.), 
202 

Variance to build pharmacy on lot in blighted 
area is justified when proposed develop- 
ment would improve the area, be consistent 
with its uses, and not have negative impact 
(N.J. App.), 390 

Village ordinance allowing zoning board of 
appeals to vary area requirements related to 
applications for special use permits autho- 
rizes board to grant area variance from two- 
acre requirement to nursery school on smaller 
lot (N.Y. trial), 203 

When landowners have not proved unneces- 
sary hardship, they are not eligible for vari- 
ance to erect bridge to provide access to 
inaccessible land separated from the rest of 
the parcel by wetlands (N.H.), 18 

Zoning board could properly find unnecessary 
hardship if property if owner were forced to 
build dwelling in elongated curvedbuilding 
envelope (N.H.), 19 


VESTED RIGHTS 


Charter amendment requiring approved pre- 
parole facility to be endorsed by majority of 
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electorate is not unconstitutional taking, ret- 
rospective legislation, or impermissible del- 
egation of county’s administrative authority 
(Colo. App.), 375 

Citizens’ committee for incorporation does not 
have vested right to have its incorporation 
proposal reviewed under statute amended 
one week after it filed its notice of intent to 
incorporate (Wash.), 179 

County is not required, via estoppel, to give 
developer vested rights when appeals board 
did not specifically find that the county acted 
with deliberate intent to delay proposed de- 
velopment until the new zoning could be 
enacted (Md. App.), 157 

Developer cannot build mobile home park based 
on permit granted 25 years ago (N.Y. App.), 
238 

Developer does not have vested right in master 
plan approved before code amendments be- 
cause plan is subject to future discretionary 
action by city, but city code still must give 
substantial deference to master plan (Nev.), 
53 

Developer has vested right to develop under 
laws in effect when completed subdivision 
application was submitted (Wash. App.), 249 

Developer who spent substantial sums and 
submitted a building permit application that 
did not conform to existing regulations be- 
fore property was rezoned does not acquire 
vested right to complete application (Wis.), 
180 

Landowners have no vested right in permit for 
variance to expand residence for meat refrig- 
erator when zoning board of adjustment orally 
denied permit, sent out erroneous notice to 
landowners saying that permit was approved, 
and then sent corrected notice (Pa. App.), 136 

Owner of communications tower has acquired 
vested rights in tower when it was com- 
menced in good faith, pursuant to a valid 
permit, although permit was acquired and 
construction begun while ordinance that 
would prevent construction was pending 
(Md. App.), 380 

Property owner does not have vested right to 
five-lot subdivision based on improvements 
to one lot when improvements would be 
equally useful in three-lot subdivision (N.Y. 
App.), 288 

Township board may extend five-year statu- 
tory period protecting applicants with pre- 
liminary or final plat approval from subse- 
quent zoning changes by letter showing 
board’s intent (Pa. App.), 106 


WASTE DISPOSAL 

City’s denial of permit for transfer station is not 
arbitrary or unreasonable despite other more 
“obnoxious” uses of land in areas with same 
zoning designation (Mo. App.), 272 

Denial of waiver from septic system require- 
ments does not violate due process rights of 
owners who want to expand cabin with sub- 
standard septic system when owners’ only 
evidence is statement that they will not in- 
crease their use of cabin (Wash. App.), 402 





Environmental impact statement for private 
landfill is adequate because it discusses al- 
ternatives and because additional analysis 
can be done during construction and operat- 
ing permitting phases (Wash.), 334 

Flow control ordinance requiring all town waste 
to be disposed in town garbage incinerator 
and prescribing criminal penalties consti- 
tutes market regulation and violates dor- 
mant commerce clause (U.S. App., 2d Cir.), 
102 

Local ordinance regulating sites for hazard waste 
recycling is preempted by Resource Conser- 
vation and Recovery Act and unduly bur- 
dens interstate commerce (U.S. trial, N.D. 
Okla.), 240 

Ordinance requiring residents to pay garbage 
collection fee to city even if they use private 
garbage collector does not unconstitution- 
ally take private garbage collector’s business 
(Utah), 141 

Solid waste overlay district is invalid when its 
only compelling reason is consistency with 
invalid county waste management plan (Md. 
App.), 312 


WATER AND WATERCOURSES 

Health department’s prohibition of new 
guesthouses does not usurp zoning power 
when banning more intense land use is rea- 
sonable way to halt deterioration of water 
supply (Mass. App.), 313 

Planning board has reasonable basis to refuse 
special permit for proposed gasoline service 
station/convenience store when location is 
over aquifer that is source of city’s water 
supply (Mass. App.), 228 

Preemption of some criteria for special use 
permit for water project does not preclude 
county from relying on non-preempted cri- 
teria in denying permit (Colo. App.), 39 

State’s water quality regulation preempts 
county’s authority to condition a special ex- 
ception for spraying wastewater on crops on 
nitrogen levels in the water (Md. App.), 345 

Zoning ordinance providing that piers, docks, 
and wharves may not interfere with devel- 
oped areas is not unconstitutionally vague in 
not defining some terms because not all terms 
need be defined, but may be interpreted by 
ordinary meanings (Me.), 265 


ZONING BOARDS 

Zoning board has authority to reverse plan- 
ning commission’s approval of site plan with 
auto sales and repair in residential district 
(N.H.),55 


ZONING ORDINANCES 

Apartment developer fails to prove zoning or- 
dinance unconstitutional when developer has 
not shown improper purpose, disregard for 
housing needs and community plan, or ex- 
clusionary effect (N.Y. App.), 103 

City is not required to issue alcohol permit in 
violation of its zoning rules (La. App.), 8 

Zoning ordinance applicable to proposed signs 
is amended one used by board of zoning 





appeals, rather than unamended one earlier 
applied by planning commission (Mich. App.), 
95 


Zoning ordinance providing that piers, docks, 
and wharves may not interfere with devel- 
oped areas is not unconstitutionally vague in 
not defining some terms because not all terms 
need be defined, but may be interpreted by 
ordinary meanings (Me.), 265 
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ACCESSORY USES 

Unless specifically prohibited, aircraft take- 
offs and landings are a valid accessory use 
on private land (N.H.), 1082 


ADULT USES 

California expands authority of local govern- 
ments to regulate sexually oriented busi- 
nesses to include theaters and concert halls 
when constitutional (Cal.), 1003 


AGRICULTURE 
Agricultural Land Stewardship Program Act 
of 1995 establishes a grant program for 





acquisition of agricultural preservation 
easements (Cal.), 1021 

The Agricultural Stewardship Act ad- 
dresses agricultural practices that pol- 
lute (Va.), 1060 

Constitutional amendment allowing legisla- 
ture to impose conditions on ownership of 
agricultural land will be submitted to vot- 
ers (Nev.), 1039 

Filming is permitted in exclusive farm zones 
(Ore.), 1017 

Fruit and vegetable washing stations are ex- 
empted from permit requirements related 
to disposal of wash water (Wis.), 1046 

Local governments may enact laws to protect 
agricultural operations (Colo.), 1064 

Michigan amends its law so that persons 
suing farmers may be liable for costs when 
farm owner prevails in nuisance suit 
(Mich.), 1012 

The Mississippi Agricultural and Forestry 
Activity Act provides for compensation 
of owners when agricultural activity is 
prohibited or severely limited (Miss.), 
1031 

Prevailing farm operations may recover costs 
and attorney fees in nuisance suits against 
them (IIl.), 1009 

Right to Farm and Right to Forest Laws are 
adopted to minimize diminution in value 
to farmland and forest lands for those same 
purposes (La.), 1011 

Siting of solid waste management facilities 
on agricultural land is restricted (N.Y.), 
1015 

Tennessee Agricultural District and Farm- 
land Preservation Act of 1995 provides for 
creation of agricultural preservation dis- 
tricts (Tenn.), 1019 

Use of pesticides is farm practice not subject 
to nuisance action (Ore.), 1016 


ANNEXATION 

Georgia enacts new procedures for zoning of 
property to be annexed to a municipality 
(Ga.), 1050 


APPEALS AND APPEAL 

PROCEDURES 

Maine establishes land-use conflict media- 
tion program (Me.), 1080 


ATTORNEY FEES 

Michigan amends its law so that persons 
suing farmers may be liable for costs when 
farm owner prevails in nuisance suit 
(Mich.), 1012 

Prevailing farm operations may recover costs 
and attorney fees in nuisance suits against 
them (IIl.), 1009 

Successful inverse condemnation plaintiffs 
may recover costs of appeal (Cal.), 1004 


BUILDING CODES 

Structures located on military bases selected 
for closure may be permitted to comply 
with building standards in a graduated 
manner (Cal.), 1022 
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BUILDING PERMITS 

California specifies elements to be included 
in guidelines to assist municipalities in cre- 
ating and maintaining an expedited devel- 
opment permit process (Cal.), 1036 


COASTAL AND WETLAND 

REGULATION 

Florida amends coastal construction laws on 
control lines, permits, development agree- 
ments, and mitigation banking (Fla.), 1068 


COMPREHENSIVE PLANS 

A local government that denies an owner's 
request for amendment to the comprehen- 
sive plan must offer the owner an opportu- 
nity for mediation or alternative dispute 
resolution (Fla.), 1069 

Comprehensive plans and environmental im- 
pact statements must contain additional 
water supply information (Cal.), 1023 

Counties may include municipal overlays in 
their comprehensive plans (Fla.), 1070 

Delaware amends its local planning statute 
to include plan elements relating to com- 
munity design, historic preservation, and 
economic development (Del.), 1037 


COVENANTS 

Use of solar energy systems may not be pro- 
hibited or unreasonably restricted by cov- 
enants or governmental regulations (Nev.), 
1014 


ECONOMIC DEVELOPMENT 

Michigan Renaissance Zone Act provides 
state assistance for economic development 
in areas chosen as renaissance zones (Mich.), 
1081 


EMINENT DOMAIN 

Governmental bodies must disclose appraisal 
reports to owners of land to be condemned 
(Tex.), 1020 

Urban renewal authorities may not condemn 
property without approval of municipal 
governing body (Okla.), 1059 

When a redevelopment agency acquires prop- 
erty by eminent domain, the owner may elect 
to receive either fair market value or replace- 
ment cost for the property (Utah), 1034 


ENERGY 

Use of solar energy systems may not be prohib- 
ited or unreasonably restricted by covenants 
or governmental regulations (Nev.), 1014 


ENVIRONMENT 

California creates “environmental subdivi- 
sion” for preservation of biotic and wildlife 
habitats (Cal.), 1024 

Environmental Audit Protection Act creates 
confidentiality for voluntary environmen- 
tal audits and immunity for certain volun- 
tary disclosures (Idaho), 1028 

Environmental Zone Opportunity Act has 
been adopted to encourage remediation of 
contaminated properties (N.J.), 1040 





Illinois enacts procedures for site remediation 
related to hazardous wastes and subse- 
quent land use (Ill.), 1038 

Michigan enacts environmental audit privi- 
lege statute (Mich.), 1054 


ENVIRONMENTAL IMPACT 

STATEMENTS 

California’s Environmental Quality Act is 
amended concerning various aspects of en- 
vironmental impact reports for military 
base reuse plans (Cal.), 1025 


EXCLUSIONARY PRACTICES 

Municipalities and the state shall assess 
whether local comprehensive plan arbi- 
trarily excludes land uses including those 
of greater than local interest (Del.), 1077 


FOREST LANDS 

Alabama authorizes prescribed burning as 
landmanagement tool and limits liability 
of landowners for controlled burning (Ala.), 
1001 

Right to Farm and Right to Forest Laws are 
adopted to minimize diminution in value 
to farmland and forest lands for those same 
purposes (La.), 1011 


GROWTH MANAGEMENT 

Cities must inventory and provide adequate 
land for housing within urban growth 
boundaries (Ore.), 1018 

Land and Water Resources Council will con- 
duct a study and recommend measures to 
encourage more compact development pat- 
terns (Me.), 1052 

Minnesota will create a sustainable growth 
planning guide and model ordinance for 
local governments (Minn.), 1055 

New Mexico will study the costs of sprawl 
and growth management alternatives 
(N.M.), 1084 

The traffic impacts of developments of state 
and regional significance must be evalu- 
ated by the state department of transporta- 
tion or by qualifying municipalities for 
municipal impacts (Me.), 1053 


HEARINGS 

Any person affected by potential permit issu- 
ance may petition for hearing on issuance if 
no hearing has been held (Idaho), 1079 

Local regulations must specify minimum time 
periods for presentation of evidence from 
both sides at hearings (Ga.), 1078 

Plats and plans must be reviewed under laws 
available to applicant prior to hearing and 
are deemed approved if not acted on within 
agreed time (Colo.), 1066 


HISTORIC PRESERVATION 

Definition of “conservation easement” is ex- 
panded (Hawaii), 1074 

Historic districts are exempted from a re- 
quirement that comprehensive plans pro- 
vide for manufactured housing in all single- 
family areas (Idaho), 1029 





Urban residential zones may be designated, 
in area with majority of older residential 
buildings, thereby allowing mix of uses in 
order to preserve character of buildings 
(Ky.), 1051 


HOUSING 

California shortens tax foreclosure period for 
vacantand nuisance-like dwellings not con- 
forming to housing standards (Cal.), 1026 

Cities must inventory and provide adequate 
land for housing within urban growth 
boundaries (Ore.), 1018 

New Jersey has validated municipal resolu- 
tions approving tax exemptions or abate- 
ments for low- or moderate-cost senior citi- 
zen housing that are part of urban 
redevelopment plans (N.J.), 1041 

Virginia defines “economically mixed” resi- 
dential housing projects that may be devel- 
oped by the state housing development 
authority (Va.), 1061 


INCENTIVES 
Colorado enacts incentives to encourage clus- 
ter development of rural land (Colo.), 1065 


INTERGOVERNMENTAL 

COOPERATION 

Municipalities may enter into joint agree- 
ments for land-use planning with counties 
(Colo.), 1048 

Multiple Use Rivers Act permits municipalities 
to form commissions for coordinated man- 
agement of river corridors (Conn.), 1008 

Office of State Planning Coordination cre- 
ated to coordinate state agency comments 
on land-use planning decisions (Del.), 1077 

The state land planning agency may enter 
into agreements with local governments 
and with land owners (Fla.), 1068 


INTERIM ZONING 

Municipalities must provide notice and a 
hearing and prepare findings before im- 
posing a moratorium on construction 
(Ariz.), 1047 


INVERSE CONDEMNATION 

Colorado opposes American Heritage Areas 
Program, which designates private land 
for possible inclusion (Colo.), 1049 

Florida creates a procedure by which an owner 
may challenge governmental action that 
burdens his property and obtain a hearing 
before a special master (Fla.), 1072 

Mississippi Agricultural and Forestry Activ- 
ity Act provides for compensation of own- 
ers when agricultural activity is prohibited 
or severely limited (Miss.), 1031 

Owners may be compensated for loss of fair 
market value as a result of governmental 
action that may not constitute a taking (Fla.), 
1071 

Right to Farm and Right to Forest Laws are 
adopted to minimize diminution in value 
to farmland and forest lands for those same 
purposes (La.), 1011 
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State agencies must prepare impact assess- 
ment before any action with taking or dam- 
aging implications (Mont.), 1013 

Successful inverse condemnation plaintiffs 
may recover costs of appeal (Cal.), 1004 


JUDICIAL REVIEW 

California requires suits to local legislative 
enactments to be filed within 90 days of 
enactments including special and general 
plans, zoning amendments, and develop- 
ment agreements (Cal.), 1005 

Maine establishes land-use conflict media- 
tion program (Me.), 1080 


LANDFILLS 

Utah provides for creation of committee by 
the state legislature to resolve landfill sit- 
ing disputes between counties (Utah), 1035 

LOT REGULATION 

Colorado enacts incentives to encourage clus- 
ter development of rural land (Colo.), 1065 


MINING 

Municipalities are encouraged to consider 
mineral resources in comprehensive plan- 
ning and must designate, in their plans, 
mineral areas surveyed by state (Va.), 1062 


MOBILE/MANUFACTURED 

HOUSING 

Historic districts are exempted from a re- 
quirement that comprehensive plans pro- 
vide for manufactured housing in all single- 
family areas (Idaho), 1029 


NOTICE 

Aiabama creates alternative notice provisions 
for zoning text and map enactments (Ala.), 
1002 

Governmental entities must notify munici- 
palities of proposed governmental land 
uses (N.H.), 1075 


NUISANCES 

California shortens tax foreclosure period 
for vacant and nuisance-like dwellings 
not conforming to housing standards 
(Cal.), 1026 

Municipalities are required to petition for 
demolition of abandoned buildings used 
for drug sales or use (Miss.), 1032 

Prevailing farm operations may recover costs 
and attorney fees in nuisance suits against 
them (Ill.), 1009 

Use of pesticides is farm practice not subject 
to nuisance action (Ore.), 1016 


OPEN SPACE 

Arizona creates process for conserving urban 
state trust land as open space (Ariz.), 1063 

Connecticut establishes greenways program 
including grants and state council (Conn.), 
1007 

Conversion of land previously in agricul- 
tural use to a conservation easement ex- 
empts the land from the agricultural roll- 
back tax (Utah), 1045 
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Counties are authorized to borrow money to 
acquire open space, open space trails, and 
related areas and facilities (N.M.), 1058 

Land subject to discretionary easement for 
the public benefit qualifies for favorable 
tax treatment (N.H.), 1076 


PARKS 

Colorado opposes American Heritage Areas 
Program, which designates private land 
for possible inclusion (Colo.), 1049 


PLANNED UNIT DEVELOPMENT 

Colorado enacts incentives to encourage clus- 
ter development of rural land (Colo.), 1065 

In order to provide recreation facilities, coun- 
ties may create planned unit development 
recreation districts (Idaho), 1030 

Noncontiguous parcels may be clustered to 
form planned unit developments (N.J.), 
1042 


PLANNING 

Missouri authorizes creation of temporary 
planning commissions to prepare plans to 
be submitted to county voters (Mo.), 1056 

Municipalities may enter into joint agree- 
ments for land-use planning with counties 
(Colo.), 1048 


POLLUTION 
The Agricultural Stewardship Act addresses 
agricultural practices that pollute (Va.), 1060 


PROCEDURE, ADMINISTRATIVE 

California specifies elements to be included 
in guidelines to assist municipalities in cre- 
ating and maintaining an expedited devel- 
opment permit process (Cal.), 1036 

Local regulations must specify minimum time 
periods for presentation of evidence from 
both sides at hearings (Ga.), 1078 


PROCEDURE, LEGISLATIVE 

Legislative committees and state agencies 
considering adoption of environmental pro- 
tection laws must give specified informa- 
tion, including relation to federal environ- 
mental laws (Ohio), 1044 


RECREATION 

In order to provide recreation facilities, coun- 
ties may create planned unit development 
recreation districts (Idaho), 1030 


REDEVELOPMENT 

Communities need not follow statutory pro- 
cedures for disposition of property in rede- 
velopment areas established for closed 
military bases (Fla.), 1073 

Community Redevelopment Law for blighted 
aveas is repealed; new law is enacted for 
redevelopment of disaster areas (Cal.), 1006 

Illinois enacts economic development act to 
stimulate private redevelopment of closed 
military installations (Ill.), 1010 

Municipalities may establish neighborhood 
revitalization zones, committees and plans 


(Conn.), 1027 

Persons interested in redeveloping contami- 
nated property can obtain immunity from 
liability (N.H.), 1083 

Whena redevelopment agency acquires prop- 
erty by eminent domain, the owner may 
elect to receive either fair market value or 
replacement cost for the property (Utah), 
1034 


SUBDIVISION 

California creates “environmental subdivi- 
sion” for preservation of biotic and wildlife 
habitats (Cal.), 1024 

Counties along international border may 
cancel subdivisions likely to be devel- 
oped without basic infrastructure (Tex.), 
1033 

Plats and plans must be reviewed under laws 
available to applicant prior to hearing and 
are deemed approved if not acted on within 
agreed time (Colo.), 1066 


TAXATION 

Conversion of land previously in agricul- 
tural use to a conservation easement ex- 
empts the land from the agricultural roll- 
back tax (Utah), 1045 

Land subject to discretionary easement for 
the public benefit qualifies for favorable 
tax treatment (N.H.), 1076 

New Jersey has validated municipal resolu- 
tions approving tax exemptions or abate- 
ments for low- or moderate-cost senior citi- 
zen housing that are part of urban 
redevelopment plans (N.J.), 1041 

New York enacts tax exemptions, rebates, 
and abatements for specified types of prop- 
erty in cities with populations of one mil- 
lion or more (N.Y.), 1043 

Possessory interests in exempt property are 
not subject to taxation (Colo.), 1067 


TRANSPORTATION 

The traffic impacts of developments of state 
and regional significance must be evalu- 
ated by the state department of transporta- 
tion (Me.), 1053 


WASTE DISPOSAL 

Persons interested in redeveloping contami- 
nated property can obtain immunity from 
liability (N.H.), 1083 

Siting of solid waste management facilities 
on agricultural land is restricted (N.Y.), 
1015 


WATER AND WATERCOURSES 

Multiple Use Rivers Act permits municipali- 
ties to form commissions for coordinated 
management of river corridors (Conn.), 
1008 


ZONING 

City planning boards must have members 
who reside in area over which board 
exercises extraterritorial jurisdiction 
(Neb.), 1057 





